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S. 361, A BILL TO ESTABLISH AGE 
LIMITATIONS FOR AIRMEN 


TUESDAY, MARCH 13, 2001 

U.S. Senate, 

Committee on Commerce, Science, and Transportation, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:10 p.m., in room 
SR-253, Russell Senate Office Building, Hon. John McCain, 
Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. JOHN McCAIN, 

U.S. SENATOR FROM ARIZONA 

The Chairman. Good afternoon. During the last Congress, the 
Aviation Subcommittee held two hearings on the issue of pilot 
shortages and how they impact rural air service. The Committee 
learned that as air travel has expanded with the economy the 
major airlines have been hiring record numbers of pilots over the 
last few years. The high demand for pilots has put a squeeze on 
the regional and on-demand air carriers, because the larger airlines 
tend to hire pilots away from the smaller ones. 

Similarly, our Armed Forces have been drained of many top pi- 
lots who have been attracted to the private sector by the generous 
pay scale and benefits offered by major airlines. 

As I have often said before, a shortage of pilots in our military 
can affect our combat readiness. One of the ways to ease the pres- 
sure on smaller carriers and the military is to increase the size of 
the pool of eligible pilots. Of course, that pool is directly affected 
by the Federal Aviation Administration’s Age 60 Rule, which pro- 
hibits anyone from being a commercial airline pilot once they reach 
the age of 60. 

Senator Murkowski’s bill, S. 361, would increase the mandatory 
retirement age to 65 years. This legislation has the potential to 
ease the shortage of civilian pilots and reduce the pressure for mili- 
tary pilots to leave the service early. 

Any change to the Rule should not be undertaken lightly, be- 
cause of the potential impact on safety. You do not need a medical 
degree to recognize the physical and mental capacities do not re- 
main the same as you get older, and the chance of sudden inca- 
pacity naturally increases, but the retirement age of 60 was estab- 
lished somewhat arbitrarily more than 40 years ago. Life 
expectancies have increased, and medical science has advanced 
considerably since then. In addition, those who support changing 
the Age 60 Rule logically point out that older pilots usually have 
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more experience, which can make all the difference in an emer- 
gency. 

As I noted at the time of our last hearing, there are clearly di- 
vided opinions among pilots, policymakers, and others within the 
aviation community. After years of looking at this issue, I believe 
it may be time to reconsider whether the Age 60 Rule is an appro- 
priate and fair standard. Safety is paramount, but there are cer- 
tainly ways of ensuring that pilots who decide to fly beyond the age 
of 60 are fit and capable. It is noteworthy that 25 European na- 
tions have increased the mandatory retirement age for pilots to 65 
years of age. I am sure these countries considered the safety impli- 
cations of such a change and concluded that it would not harm air 
travelers. This may be a case where other nations are ahead of the 
United States in terms of balancing safety and fairness. 

Senator Murkowski and Senator Hutchison and Senator Wyden, 
all of us are visited quite frequently by groups of pilots and their 
position on this issue seem to somehow, strangely enough, be di- 
rectly related to their age. Those that are approaching age 60 are 
vehement in their allegations and protestations that their health 
certainly justifies them being able to remain in command of an air- 
craft or as a copilot of an aircraft, and then the younger ones are 
equally as adamant that we cannot change the Age 60 Rule. 

As I grow older, I feel that perhaps there is some loss of capa- 
bility, but the fact is that our men and women are arbitrarily de- 
prived of employment with no other criteria except an arbitrary age 
limit. I am not sure that is good for America, and I am not sure 
that is good for the individuals as well. 

[The prepared statement of Senator McCain follows:] 

Prepared Statement of Hon. John McCain, 

U.S. Senator from Arizona 

During the last Congress, the Aviation Subcommittee held two hearings on the 
issue of pilot shortages and how they impact rural air service. The Committee 
learned that, as air travel has expanded along with the economy, the major airlines 
have been hiring record numbers of pilots over the last few years. The high demand 
for pilots has put a squeeze on the regional and on-demand air carriers because the 
larger airlines tend to hire pilots away from the smaller ones. Similarly, our armed 
forces have been drained of many top pilots who have been attracted to the private 
sector by the generous pay scales and benefits offered by major airlines. As I have 
said before, a shortage of pilots in our military can affect our combat readiness. 

One of the ways to ease the pressure on smaller carriers and the military is to 
increase the size of the pool of eligible pilots. Of course, that pool is directly affected 
by the Federal Aviation Administration’s (FAA) Age 60 Rule, which prohibits any- 
one from being a commercial airline pilot once they reach the age of 60. Senator 
Murkowski’s bill, S. 361, would increase the mandatory retirement age to 65 years. 
This legislation has the potential to ease the shortage of civilian pilots and reduce 
the pressure for military pilots to leave the service early. 

Any change to the Rule should not be undertaken lightly because of the potential 
impact on safety. You do not need a medical degree to recognize that physical and 
mental capacities do not remain the same as we get older, and the chance of sudden 
incapacity naturally increases. But the retirement age of 60 was established some- 
what arbitrarily more than 40 years ago. Life expectancies have increased and med- 
ical science has advanced considerably since then. In addition, those who support 
changing the Age 60 Rule logically point out that older pilots usually have more ex- 
perience, which can make all the difference in an emergency. 

As I noted at the time of our last hearing, there are clearly divided opinions 
among pilots, policymakers, and others within the aviation community. After years 
of looking at this issue, I believe that it may be time to reconsider whether the Age 
60 Rule is an appropriate and fair standard. Safety is paramount, but there are al- 
most certainly ways of ensuring that pilots who decide to fly beyond the age of 60 
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are fit and capable. It is noteworthy that 25 European nations have increased the 
mandatory retirement age for pilots to 65 years of age. I am sure these countries 
considered the safety implications of such a change and concluded that it would not 
harm air travelers. This may be a case where other nations are ahead of the United 
States in terms of balancing safety and fairness. 

I thank our witnesses for their participation and I look forward to a vigorous de- 
bate. 

The Chairman. I want to thank Senator Hutchison, who has 
done a lot of work on this issue, in fact, several hearings, and 
brings a great deal of expertise to this issue for her 
Chairwomanship of the Aviation Subcommittee and her involve- 
ment in this issue, and I thank you, Senator Hutchison. 

Senator Hutchison, then Senator Wyden. 

STATEMENT OF HON. KAY BAILEY HUTCHISON, 

U.S. SENATOR FROM TEXAS 

Senator Hutchison. Thank you. Mr. Chairman, I will not add to 
all the facts that you have put on the table, because I think those 
facts are what has created our interest and looking into this fur- 
ther. It is an issue that I have certainly dealt with, even during 
the time that I was Vice Chairman of the National Transportation 
Safety Board, and there are very differing viewpoints. 

I think we have to be very careful before we overturn a regula- 
tion with a law from the agency that is tasked by Congress to be 
the agency to promote and assure aviation safety. On the other 
hand, I do think we must pressure the FAA to revisit, based on to- 
day’s medical science, the 60-year-old pilot rule. So, I thank the 
Chairman for calling the hearing, and Senator Murkowski for ask- 
ing us to do so. I will certainly be listening to the viewpoints and 
making the determination of the best way to address the issue. 

Thank you, Mr. Chairman. 

The Chairman. Senator Wyden. 

STATEMENT OF HON. RON WYDEN, 

U.S. SENATOR FROM OREGON 

Senator Wyden. Thank you, Mr. Chairman. I will be brief. You 
and Senator Hutchison have said it very well. It seems to me we 
have got to figure out a way, and this has not really been changed 
since 1959, to recognize there have been dramatic advances in med- 
ical technology and life expectancy and come up with a standard 
based on one principle, and that is, can you fly these planes with 
the measure of safety that the American people have a right to ex- 
pect? 

I mean, the Rule requiring airline pilots to retire at age 60 has 
been on autopilot for literally 40 years, and I think we ought to 
stay with this until we come up with something that takes a step 
toward a meritocracy that is based on ability. 

As you noted in your statement, Europe has gone with one ap- 
proach. We can direct the FAA to work with the various parties, 
the pilot’s organizations, the medical experts in this area, but at 
the end of the day I think we need an approach that really focuses 
on the individual ability, and if the individual can fly these planes 
with the measure of safety that the American people have a right 
to expect, they ought to be able to do it, so I look forward to work- 
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ing with you and our colleagues, and hearing from Senator Mur- 
kowski. 

The Chairman. Senator Stevens. 

Senator Stevens. Mr. Chairman, thank you. I will be happy to 
listen to my colleague present his case here. 

The Chairman. Welcome, Senator Murkowski. 

STATEMENT OF HON. FRANK H. MURKOWSKI, 

U.S. SENATOR FROM ALASKA 

Senator Murkowski. Thank you, Senator McCain. Thank you, 
Senator Stevens for giving me a great opportunity to elaborate a 
little further there. Thank you for the opportunity to testify on this 
bill. 

I think your statement, Mr. Chairman, recognizing the reality 
that here we are today where we have men and women of health 
as a consequence of taking better care of themselves, better med- 
ical facilities, better examinations, that suddenly, when you become 
60 you are no longer fit to fly is a little bit of an inconsistency in 
the manner in which we live. 

This first came to my attention when I was flying on the Aleu- 
tian Islands, and the captain asked me to come up to the cockpit, 
and we were conversing, and he said that he was going to be retir- 
ing pretty soon and said he really felt it was a shame. He had over 
30,000 hours flying in a 727, and he began to relate what it was 
like 30 years ago flying in an unpressurized airplane, fighting 
weather, not having air traffic control assistance, ground assist- 
ance, weather forecasts, and so forth. 

He said: “You know, we were really busy then. We had a lot 
going on. The pressures were much greater. The intensity of weath- 
er, landing conditions, icing, you name it.” He said, “Flying now is 
much easier. We have many more aids. We have much more so- 
phisticated, reliable jets than we had in reciprocating airplanes,” 
and he said the aircraft have advanced in technology to make it 
safer for the public, faster, and more convenient. But he said, “here 
we are living under a Rule that was established many, many years 
ago when conditions were different.” 

He said, “Now people are living longer. I have to pass a flight 
physical. I am willing to take my chances. I just want the option, 
if I want to continue my career, to have the ability to have employ- 
ment as I have had before, and make a continuing contribution. To 
suggest somehow it is all over immediately upon reaching age 60 
is unrealistic.” 

Now, you brought up, Mr. Chairman, the shortage of pilots in 
this Nation, and we certainly have a problem in my home State of 
Alaska. We have the problem of reducing flights in some of the 
small communities, not just in Alaska, but throughout America 
and, as a consequence — I think the figures bear out, according to 
the FAA — the number of pilots flying the Nation’s big passenger 
carriers and cargo jets grew from 97,000 in 1988 to 134,000 in 
1998. Yet at the same time, the smaller carriers, the air taxi, small 
community pilots fell from 143,000 in 1988 to 125,000 in 1997. 

In my home State of Alaska, the number of pilots fell from 
10,100 in 1988 to 8,700 in 1997. We are probably the most depend- 
ent State in the Union on aircraft and, obviously, pilots. 
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Now, another way that carriers are dealing with the shortage, 
and I think this is paramount in the consideration of the Com- 
merce Committee, Mr. Chairman, is, they are lowering their entry 
requirements. It was reported in February 2000 that new hires at 
major airlines were being promoted to captain in as little as 3 
years, compared with, well, sometimes 8 to 10 years in the past. 

In Alaska — and we have the permission of Penn Air to use their 
figures, their 121 certificate — the average captain had 11,500 hours 
in 1996. Last year, it was 7,900 hours, and this year it is going to 
be lower. They lowered their minimum requirements for first offi- 
cer from 1,000 hours last year to 700 hours this year. ERA Avia- 
tion, the first officers average 908 hours. Some of the pilots are 
with them for less than 6 months before they leave and fly for a 
regional carrier. 

Frontier — Alaska’s average pilot time is down to around 4,000 to 
5,000 hours. 10 years ago it averaged 15,000 to 25,000 hours. It 
has been reported that pilots with 1,800 hours or less are perhaps 
as much as 5 times more likely to have an accident or rule viola- 
tion than more experienced pilots, so experience means a lot. 

Mr. Chairman, I would further ask, why does the FAA mandate 
that pilots retire at age 60? That is the issue. As you pointed out, 
60 was selected in the pre-jet age, 1959 I think it was, because of 
what FAA says were, “medical uncertainties concerning pilots’ 
health after age 60.” Why not give them a more stringent examina- 
tion if that is what it is going to take? I am quite willing, or if you 
do not like 65, take it down to 62, try a pilot program, but we need 
relief. 

It is kind of interesting, because at that time, while public com- 
ments were accepted, no public hearing to debate the issue was 
ever held back in 1959. In the 42 years since the Rule was promul- 
gated, there has not been any evidence that the pilots over age 60 
are not fully capable of handling their flight responsibilities, as- 
suming they pass the physicals and the other examinations that 
are necessary for all pilots, whether they are 60 or younger. 

For example, the 1995 Commuter Rule made special provisions 
to allow pilots who were then flying over age 60 to continue to fly 
for 4 more years as the pilot in command. The exemption ended, 
however, in December 1999. Commuter airlines were also allowed 
to continue to hire pilots 60 and older for 15 months. There were 
over 100 pilots over 60 flying at that time, and a study of 31 deter- 
mined that they flew without a single accident or rule violation or 
incident. 

In 1999, 69 current and former airline captains organized and 
underwent extensive medical testing by a panel of national and 
internationally recognized experts in the field of aerospace medi- 
cine, cardiology, internal medicine, geriatrics, and neuropsycholog- 
ical determinations. The panel determined that they were all, every 
one of them, qualified to perform airline pilot duties beyond age 60, 
yet the FAA denied their exemption requests. 

Mr. Chairman, is this really a case of age discrimination? I think 
it might be. Mr. Chairman, everywhere else in the developed world, 
pilots are flying until they reach 65 and beyond. Two years ago, the 
European Joint Aviation Authority raised the mandatory retire- 
ment age to 65, joining many Asian countries, who increased the 
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age to 63 or 65. These pilots are flying exactly the same type of 
airplanes that the American pilots are flying. 

There is absolutely no evidence that these foreign pilots have a 
worse safety record than American pilots under the age of 60. At 
the same time, there is clear evidence that in the last 42 years the 
FAA has relaxed their medical requirements to allow pilots to fly 
with various medical problems, including hypertension, diabetes, 
alcoholism, spinal cord injury, defective vision. Height and weight 
restrictions have also been liberalized. 

In 1999, the FAA granted medical certificates to 6,072 airline pi- 
lots under the age of 60 who had significant medical, pathological 
problems permitting them yet to operate in the air as air crewmen. 
How does the FAA derive its medical consensus? I think that is an 
interesting question for the Committee. How do they derive that it 
is medically — as a consensus that is — safe for those pilots to fly and 
not those who have been flying for 30 or 40 years without such 
medical pathology who happen to just arrive at the age of 60? 

I think if the unions have a problem here with retirement, then 
it should be addressed in concert with the negotiations that occur 
between the unions and management, but I think this bill is in the 
public interest at this time. I think, Mr. Chairman, it is time to se- 
riously look at raising the retirement age for Part 121 pilots to 
keep experience in the cockpit, and I think it is time we end this 
age discrimination once and for all. 

I thank you, Mr. Chairman, for the opportunity to present this 
before the Commerce Committee. 

The Chairman. Thank you very much, Senator Murkowski. We 
appreciate it. 

Senator Hutchison. [Presiding.] Senator Murkowski, my major 
question is, do you have any concerns about mandating the FAA 
to go to age 65 by law? 

Senator Murkowski. Well, I am not sure what it is going to take. 
Obviously, we have a bill here, and the bill would address the issue 
of extending to age 65, if they wanted to do a pilot program, to age 
62 or 63. I think the point is we need relief. There is no medical 
evidence to suggest that somehow it is unsafe for a qualified pilot 
to no longer be qualified at age 60 when at 59 he or she was and 
passed the physicals and the flight requirements and so forth. This 
is pretty much a union problem. 

If you talk to the copilot and you talk to the pilot who is nearing 
retirement you get a different point of view. On the other hand, 
from the standpoint of the longevity of the copilot, who may want 
to, when he or she receives the experience, to move over to the cap- 
tain’s seat, would like to fly a little longer when they reach that 
age, but they are anxious to move up. 

It is kind of interesting, at one time the Airline Pilots Association 
supported extending beyond age 60. They have changed that posi- 
tion now, and they can best explain that logic to you, but I am not 
fixed on how it is going to happen. 

I think it is time it happened, because let’s face it, if you can 
pass the physical, even a more stringent physical, if that is nec- 
essary as determined by the FAA, it would achieve our objective to 
have more experienced pilots continuing to serve at a time when 
the military is short of pilots, the airlines are short of pilots, and 
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in my State of Alaska I can cite instances where, on a rough day, 
if you are flying from Juneau to Skagway, or the other way around, 
and it is bumpy, you might have the passenger holding the airline 
frequency so that the pilot can twist in on the various dials to get 
the approach into Juneau. 

I mean, these things happen, and I recognize it is different, be- 
cause these are smaller airplanes that do not have copilots, but we 
need more experienced pilots, and if we have got them, why not use 
them, for heaven’s sakes. The foreign airlines seem to get by very 
nicely, and we have got some kind of a mental mandate here that 
suddenly when you turn 60 you are all through. 

Senator Hutchison. Well, I think when we are talking about 
safety regulations we need to be careful before we usurp the agency 
that is supposed to be taking care of that responsibility. I think 
your points are very good, and I just want to make sure that we 
are doing this in a careful way, and that we make sure we do not 
usurp the FAA’s regulation without doing it in a way that is abso- 
lutely responsible. 

Senator Murkowski. I would only respond to that, Senator 
Hutchison, by suggesting that maybe it is an obligation of the FAA 
to come up with some statistical evidence to suggest that if you are 
60 years old you are not qualified. If you pass the physical, the 
flight physical, and the policies associated with what it takes to be 
a captain, then let them prove, if you will, that age determination 
is a factor in the safety of operating that aircraft in the public con- 
venience. They have not done that. They have just arbitrarily come 
down in 1959 with a policy that they have adhered to, and I think 
it is time we took a look at the policy. 

Senator Hutchison. Senator Wyden. 

Senator Wyden. I just want to be clear on one point, because I 
think you touched on it and made a very helpful presentation. Your 
bill, Senator, just raises the age from 60 to 65 at this point? 

Senator Murkowski. That is correct. 

Senator Wyden. But, if I understood your testimony, you are 
willing to look at a variety of ways to address safety, and that is 
really what is on my mind today. I do believe it is time for the Age 
60 Rule to change, and I think it ought to be possible to find a safe 
way to allow capable pilots to keep flying beyond their 60th birth- 
day, and I think the challenge now is to get together with these 
various experts in the field, medical experts and people at the FAA, 
and stay with it until we get the job done, and I understood you 
to say that you are open to doing that, and even though the bill 
goes just from 60 to 65 you will work with us so that we can ad- 
dress some of those issues, is that right? 

Senator Murkowski. That is correct, Senator Wyden. 

Senator Wyden. I thank you. I look forward to working with you, 
because I do think that this Rule — I call it an autopilot, but with 
all of the advances in our society it is a Rule that is outdated to 
some extent. This is a microcosm of a debate that for me goes back 
to my days when I had a lot more hair and I was director of the 
Gray Panthers, and we would debate, how do you move forward in 
a time when you have these dramatic changes in health care and 
aging. 
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Now, granted, there are special circumstances here, because safe- 
ty has to be paramount, and there is no United States Senator who 
would differ, but I have got to think, with a very helpful chair who 
is going to work with all of us, we can get this done, and I look 
forward to working with you. 

Senator Hutchison. Thank you, Senator Wyden. 

Senator Stevens. 

Senator Stevens. Well, thank you very much, Frank. I am de- 
lighted you have raised the issue, and I think it deserves to be 
raised, and I am sure you know the situation in our State. Most 
people do not. 

I was told at the end of last year that 50 percent of our pilots 
in Alaska are over 50 years of age and half of those are over 55, 
and when you look at our State, where you travel — 75 percent of 
our people who travel between points in Alaska go by commercial 
air. 

You cited the statistics, how the numbers of pilots are decreas- 
ing, but they are going to decrease at an overwhelming rate in the 
next 10 years, and I have noticed here the FAA, and I hope you 
will stay with us and listen to this testimony, the FAA says until 
the FAA can be reassured that increasing the age 60 limit will not 
negatively impact the level of safety, we cannot support a change 
through legislative action. 

They still license me at age 77 to fly planes, but not commer- 
cially. They are doing it in other parts of the world, raising the age 
limit, and we are an aging population. I think to deny the people 
of our country the experience of those people who are between 60 
and 65, who are very competent pilots, is just bad policy, and I 
hope the FAA can tell us what they need to assure them that this 
will not negatively impact the level of safety. The level of safety is 
determined by health and by taking the examinations that all pi- 
lots must take. I do not see that suddenly you become impaired 
safety-wise when you become 1 day over 60 years old. 

I hope you will join us up here and we will have a continuation 
of this hearing. This hearing is absolutely important, and again I 
thank you very much for raising the issue. 

Senator Murkowski. I appreciate that. As you and I know, when 
we fly in Alaska, the local knowledge means an awful lot, and that 
local knowledge takes a while to get, particularly when you are fly- 
ing under visual flight rules, and the very fact that the FAA seems 
to have laid out the dilemma as people coming to them with proof 
that it is in the public interest to have the pilots fly beyond age 
60, it seems to me the FAA has an obligation to make that deter- 
mination. 

They have the wherewithal, the capability, the background, the 
information sources. They do it in every matter and form of air 
safety. Why not conclusively do an evaluation to see if, indeed, sud- 
denly at 60 or 61 or 62, if you meet all the other requirements, why 
you are not qualified to continue to fly. 

I do not think that the answers necessarily are going to come 
across the board to the FAA. I think the FAA should be directed 
to gather that information and present a case, indeed, for the re- 
ality that we have a shortage of pilots, and when we have experi- 
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enced pilots that we are turning loose when we do not have to just 
does not make sense. 

Senator Hutchison. Thank you, Senator Murkowski. 

Senator Murkowski. Thank you very much. 

Senator Hutchison. I thank you for being willing to work to- 
ward the right approach, and I think we will be able to do some- 
thing that will address some of the issues you have raised. 

Now I would like to call the following panel: Mr. Nicholas Lacey, 
Director of Flight Standards Service at the FAA; Captain Duane 
Woerth, President of the Air Line Pilots Association; Captain Paul 
Emmens, Chairman of the Pilots Against Age Discrimination; and 
Robin Wilkening, M.D., from Johns Hopkins University School of 
Hygiene and Public Health. 

If the four of you would take your places, we will ask you to pro- 
ceed, and I would ask that your statements be no more than 3 min- 
utes, if you could summarize, and we do have your written state- 
ments for the record as well, and I will start with you, Mr. Lacey. 

STATEMENT OF L. NICHOLAS LACEY, DIRECTOR, FLIGHT 
STANDARDS SERVICE, FEDERAL AVIATION ADMINISTRATION 

Mr. Lacey. Thank you, Senator. Certainly it is a pleasure to ap- 
pear today before the Committee. By way of background, I have 
been Director of FAA’s Flight Standards Service for a little over 2 
years. I spent 24 years as a military officer and pilot, and 4 years 
in commercial aviation in various executive positions. 

I also have along with me today Dr. John Jordan, the Federal Air 
Surgeon, and as you requested, I will summarize my testimony and 
try to bring it down to around 3 minutes. 

The Age 60 Rule provides that a pilot, as we have been dis- 
cussing, may not engage in what is known as airline operations if 
the pilot has reached age 60. Admittedly, this Rule is controversial. 
However, what it does represent is the FAA’s best determination 
of the time when the general decline in health-related functions 
and overall cognitive capabilities have reached a level where 
decrements in a pilot’s performance may jeopardize safety. 

The Rule means that a pilot who reaches age 60 must leave air- 
line operations, but it does not mean that he or she can no longer 
play an important role in aviation. Many pilots continue to work 
for airlines in the screening, recruitment, and training of pilots. 
They serve as flight engineers, or fly in non-airline operations, be- 
come flight instructors, or, fortunately for us, come to the Federal 
Aviation Administration as inspectors. 

Since its’ adoption in 1959, the FAA has reviewed the Age 60 
Rule several times to determine whether new and sufficient evi- 
dence exists to warrant a reconsideration of the regulation. The 
most recent review was in 1993. During that review, we reviewed 
well over 4,000 comments, which largely made assertions and ex- 
pressed opinions, but they did not provide the agency with addi- 
tional facts or analysis that was sufficient to support changing the 
Rule. 

More recently, the Senate Appropriations Committee requested 
that the FAA study and provide data regarding relative accident 
rates based upon a pilot’s age. This study basically found what we 
are calling a U-shaped relationship, and what that means is the 
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rate of accidents is higher for a young person, then as a person 
ages and gains experience, the rate declines, levels off for a sus- 
tained period of time, and then shows an increase as the person 
reaches retirement age. 

There seems to be little dispute that, as people age, they experi- 
ence more illnesses, disorders, and suffer more cognitive decline. 
Cardiovascular diseases rise with age steeply, beginning with ages 
between 55 and 65. 

Cardiovascular disease remains the most frequent cause of death 
in pilots and in the general population. With this increased inci- 
dence of cardiovascular disease in the older population, the risk for 
unexpected events that could be a threat to safety of flight is in- 
creased. 

Cardiac events during flight continue to occur in low, but fairly 
consistent numbers over the years, and have caused general avia- 
tion accidents. Other health conditions are known to increase inci- 
dents, or to become more complicated with aging. There has been 
an increased awareness of the more subtle adverse conditions af- 
fecting performance, such as those related to cognitive functioning. 

We know that at some age everyone reaches a level of infirmity 
or unreliability that is unacceptable in a pilot in commercial pas- 
senger air transportation. That age will vary from person to per- 
son, but cannot yet be predicted in a specific individual. 

There are some that argue that the Age 60 Rule is arbitrary and 
without scientific basis, but the FAA feels that until we can be as- 
sured that increasing the age 60 limit will not negatively impact 
the level of safety, we cannot support a change through legislative 
action. 

Another reason cited for raising the retirement age to 65 is that 
some segments of the industry may be experiencing pilot shortage. 
Based on our discussions with the industry experts, we understand 
that, while major airlines are not having difficulty meeting their 
pilot-hiring goals, there are signs that regional airlines and those 
feeding regional airlines are starting to see high turnover rates of 
pilot applicants and a declining degree of prior experience. This is 
not surprising, given the fact that major airlines can offer signifi- 
cantly better pay and benefits. 

My full statement discusses this issue of pilot shortage more 
fully, and the Committee will hear from other witnesses this after- 
noon about how the industry will deal with this issue. I wish to 
emphasize that, while many of these are legitimate concerns, we 
need to be careful to maintain the highest safety standards pos- 
sible. The FAA works hard to manage the growth-oriented aviation 
system, and the constraints on the system that growth imposes, in 
the most efficient way possible. 

We construct our regulations very carefully, taking into account 
as many factors as we can, but ultimately always making the deci- 
sion that will best enhance aviation safety. 

While economic factors are certainly a part of that calculation, I 
am sure that the Committee and our colleagues in industry would 
agree that safety must be a top priority. 

This concludes my remarks. 

[The prepared statement of Mr. Lacey follows:] 
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Prepared Statement of L. Nicholas Lacey, Director, Flight Standards 
Service, Federal Aviation Administration 

Mr. Chairman and Members of the Committee: I would like to thank you for the 
opportunity to appear before you today to discuss the Federal Aviation Administra- 
tion’s (FAA) Age 60 Rule. I am accompanied today by my colleague, Dr. Jon Jordan, 
Federal Air Surgeon. The Age 60 Rule provides that a pilot may not engage in what 
are known as Part 121 operations if the pilot has reached his 60th birthday. Part 
121 covers scheduled passenger operations using multiengine jet aircraft, scheduled 
passenger operations with multiengine propeller airplanes having a passenger seat 
configuration of 10 or more seats, and common carriage operations of all-cargo air- 
planes having a payload capacity of 7500 pounds or more. 

The Age 60 Rule is controversial. However, it represents the FAA’s best deter- 
mination of the time when a general decline in health-related functions and overall 
cognitive capabilities have reached a level where decrements in a pilot’s perform- 
ance may jeopardize safety. Our Rule means that a pilot who reaches age 60 must 
leave Part 121 operations, but it does not mean that he or she can no longer play 
an important role in aviation. Many pilots continue to work for Part 121 airlines 
in the screening, recruitment and training of pilot applicants, serve as flight engi- 
neers, or fly in non-Part 121 operations, or become flight instructors, or, fortunately 
for us, work as safety inspectors for the FAA. 

Since its adoption in 1959, the FAA has reviewed the Age 60 Rule several times 
to determine whether new and sufficient evidence exists to warrant a reconsider- 
ation of the regulation. The last completed, comprehensive review of the Rule was 
in 1993. That year the FAA received the report of an independent research com- 
pany, Hilton Systems, Incorporated. The Hilton Study correlated available accident 
data with the amount of flying by pilots as a function of age. We released the exten- 
sive study, invited public comment on the Age 60 Rule, and held 2 days of hearings. 
We reviewed over 4,000 comments, which made assertions and expressed opinions 
but did not provide the FAA with additional facts or analyses sufficient to support 
changing the Rule. 

More recently, the Senate Appropriations Committee requested the FAA to study 
and provide data regarding relative accident rates based on pilot age. The FAA’s 
Civil Aeromedical Institute (CAMI) conducted a four-part study. Two parts of the 
study — an annotated bibliography of the scientific literature (1990-1999), and a re- 
analysis of the Chicago Tribune study data (1999) relating pilot age and accident 
rates — were sent to Congress last July. The two remaining parts of the study were 
sent to Congress on March 8th. They include an analysis of the relationship between 
pilot age, experience, and accidents/incidents for air transport pilots (ATP) with 
Class I medical certificates and who are involved in Part 121 and 135 operations, 
and a similar analysis involving ATP and commercial pilots with Class I or Class 
II medical certificates. Overall, for accidents involving Part 121 or 135 operations, 
these analyses support the hypothesis that a “U-shaped” relationship exists between 
the age of professional pilots holding Class 1 medical and ATP certificates and their 
accident rate — meaning the rate of accidents is higher for a young person, then as 
the person ages (and gains experience) the rate declines, levels off for a sustained 
period, and then shows an increase as the person reaches retirement age. 

I must emphasize that before making any change to a safety rule, the FAA must 
be satisfied that the regulation will maintain or raise the current level of safety. 
What is clear to us from reviewing public comments and relevant literature con- 
cerning the Age 60 Rule is that there is no single “right answer.” What is also clear 
is that the question for the FAA is one of public safety and determining acceptable 
risk. At this time, the FAA cannot be assured that changing the Age 60 Rule will 
maintain or raise the level of safety. 

There is little dispute that as people age, they experience more illnesses and dis- 
orders, and suffer more cognitive decline. Cardiovascular disease rises with age, 
steeply, beginning between ages 55 and 65, and, though mortality has dropped since 
1960, cardiovascular disease remains the most frequent cause of death in pilots and 
the general population. With this increased incidence of cardiovascular disease in 
the older population, the risk for unexpected events that could be a threat to safety 
of flight is increased. Cardiac events (e.g., heart attacks, sudden death) during flight 
have continued to occur in low but fairly consistent numbers over the years and 
have caused general aviation accidents. 

Other health conditions are known to increase in incidence or to become more 
complicated with aging. Many present greater difficulties of detection and risk as- 
sessment than does cardiovascular disease. Among these are cerebrovascular dis- 
ease, malignancies; endocrine dysfunction; neurological disorders; psychiatric diag- 
noses including depression; and decline in sensory and motor capabilities. There has 
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been an increasing awareness of the more subtle adverse conditions affecting per- 
formance, such as those related to cognitive functioning. 

Clearly there is a progressive anatomic, physiological, and cognitive decline asso- 
ciated with aging, albeit variable in severity and onset among individuals. We know 
that, at some age, everyone reaches a level of infirmity or unreliability that is unac- 
ceptable in a pilot in commercial passenger air transportation. That age will vary 
from person to person but cannot yet be predicted in a specific individual. 

There are some who argue that the Age 60 Rule is arbitrary and without scientific 
basis. Proponents of raising the retirement age cite action in 1999 by the Joint Avia- 
tion Authority (JAA) in Europe which relaxed the standard, allowing a pilot in com- 
mand to work until age 65, so long as the co-pilot is under age 60. We are not aware 
of any comprehensive or definitive study that was the basis for the JAA action. We 
also note that the International Civil Aviation Organization (ICAO) retains as a 
standard, an Age 60 limit for persons acting as pilot-in-command of an aircraft en- 
gaged in scheduled international air services or non-scheduled air transport oper- 
ations for remuneration or hire and recommends that the co-pilot also be under age 
60. While admittedly science does not absolutely dictate the age of 60 for commer- 
cial passenger pilot retirement, that age is within the age range during which sharp 
increases in disease mortality and morbidity occur. Until the FAA can be assured 
that increasing the Age 60 limit will not negatively impact the level of safety, we 
cannot support a change through legislative action. 

One of the reasons cited for raising the retirement age to 65 is that some seg- 
ments of the industry may be experiencing a pilot shortage. The FAA is certainly 
aware of the concerns of those who believe that a pilot shortage is imminent, one 
that could have an adverse impact on small and regional air carriers through high 
turnover rates. Based on our discussions with industry experts, we understand that, 
while the major airlines are not having difficulty meeting their pilot hiring goals, 
there are signs that the regional airlines and those feeding the regionals are start- 
ing to see higher turnover and pilot applicants with declining prior experience. This 
is not surprising given the fact that the major air carriers can offer significantly bet- 
ter pay and benefits. While this may be a legitimate concern, we need to be careful 
to maintain the highest safety standards possible. 

At the end of 2000, the number of active (meaning those with valid medical cer- 
tificates) airline transport pilots totaled 141,596. We forecast the number of airline 
transport pilots to grow at an annual rate of 3.1 percent to a total of 204,400 in 
2012. It is difficult to determine whether this potential rate of growth will ulti- 
mately lead to a significant shortage of pilots. At present, many individuals with 
airline transport pilot certificates are not employed by regularly scheduled airlines. 
Some work as general aviation flight instructors while others are not employed as 
pilots. An airline transport pilot certificate is required for a pilot-in-command for 
Part 121 operations, but a pilot may act as a co-pilot or first officer with only a com- 
mercial pilot certificate in many Part 121 operations. Airlines could look to persons 
with commercial pilot certificates (numbering 121,858 at the end of 2000 and pro- 
jected to increase to 148,800 in 2012) as potential hires. Air carrier equipage, labor 
agreements, routes and future changes in these factors further complicate the anal- 
ysis. 

In addition, military downsizing will ultimately reduce the importance of ex-mili- 
tary pilots as a source for civilian airlines. From World War II through the mid- 
1990s, approximately 80 percent of major airline new hires were military trained. 
Today, civilian pilots make up approximately 60 percent of all pilots hired. Non-mili- 
tary sources for pilots are persons with commercial pilot certificates, general avia- 
tion pilots, and the more than 200 colleges and universities that offer aviation pro- 
grams. 

The regional air carrier industry is both the entry level for airline transport rated 
pilots, and an increasingly important source of experienced new pilots for the major 
commercial jet operators. The most important thing for the regional airline industry 
and small carriers, such as commuters and on demand operators, is that there is 
a continuous pool of new pilots to draw upon for training and development. Regional 
airlines are increasingly developing “bridge programs” with aviation universities 
that screen and refer graduates who meet the participating airlines’ minimum 
standards for employment. Also, many of the regional airlines are dropping their 
“pay for training” programs, which had required their pilot applicants to pay for 
their training, and reducing their company’s minimum qualifications for new hires. 

The general aviation industry has taken steps to increase interest in aviation. To 
help sustain the pool of pilots, the “BE A PILOT” program was initiated in 1996 
with a goal of 100,000 new student starts by last year. This program is jointly spon- 
sored and supported by more than 100 general aviation organizations. The program 
started issuing “introductory flight certificates” to interested respondents in May 
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1997. The certificates can be redeemed for a first flight lesson for a cost of $35. To 
date, over 110,000 certificates have been requested. The program has over 1,600 
participating flight schools. 

Through our regional offices, the FAA in partnership with State transportation of- 
ficials, offer information and outreach to local communities about careers in avia- 
tion. We maintain an Aviation Education Website at www.faa.gov/edu where the 
public may find a host of career and curriculum materials, industry and educational 
contact listings, and community outreach initiatives. 

Mr. Chairman, the FAA will develop regulations in the context of what is best 
for public safety. The FAA’s primary mission is ensuring the safety of the National 
Airspace System (NAS). We work hard to manage a growth oriented aviation sys- 
tem — and the constraints on the system that growth imposes — in the most efficient 
and safe way possible. Our ongoing efforts to modernize the air traffic control sys- 
tem will enhance both the safety and efficiency of the NAS. The FAA also estab- 
lishes, through our regulations, basic safety standards for aircraft and crewmembers 
that will ensure the safety of our traveling public. We construct our regulations very 
carefully, taking into account as many factors as we can, but ultimately, always 
making the decision that will best enhance aviation safety. While economic factors 
are certainly a part of that calculation, I am sure the Committee and our colleagues 
in industry would agree that safety must be the top priority. 

That concludes my prepared remarks. I would he happy to answer any questions 
the Committee may have. 

Senator Hutchison. Thank you, Mr. Lacey. 

Captain Woerth. 

STATEMENT OF CAPTAIN DUANE E. WOERTH, PRESIDENT, 
AIR LINE PILOTS ASSOCIATION 

Captain Woerth. Good afternoon, Madam Chairwoman, Mem- 
bers of the Committee. I am Duane Woerth, President of the Air 
Line Pilots Association, representing the professional interests of 
59,000 airline pilots who fly for 49 airlines in the United States 
and Canada. 

I am accompanied by Dr. Charles Billings, who has had a long 
distinguished career in the field of aviation medicine both in and 
out of Government, and is well-qualified to respond to your ques- 
tions on the medical and performance aspects of the issue before 
the Committee today. I thank you for the opportunity to appear be- 
fore the Committee to represent ALPA’s views on the Age 60 Rule 
and on S. 361 to relax the Rule and establish a new mandatory re- 
tirement age of 65. 

ALPA’s position on the Rule and this legislation is the same as 
it was when I testified here 9 months ago on an identical bill. 
Nothing has changed during this time to warrant a change in the 
Rule, or ALPA’s position. ALPA supports the Age 60 Rule, and op- 
poses S. 361. 

The Age 60 Rule is based on two fundamental principles that are 
indisputable by most medical authorities: first, the risk of incapaci- 
tation and the declines in cognitive functions increase with age, es- 
pecially beginning in the mid-50s. Second, there is no adequate pro- 
tocol of medical or neuropsychological tests to sufficiently and reli- 
ably determine which individual pilots will remain fit to fly as they 
approach and exceed age 60. 

These two principles have been put to the test numerous times 
in a variety of forums through efforts by individuals or groups to 
repeal the Rule or to seek exemptions from it. The FAA has ad- 
dressed these challenges on at least four separate occasions in the 
past 15 years, and in each case has proved conclusively that it 
should be upheld in the interest of air safety. 
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In 1986 and 1988, two separate groups of pilots, Aman, et al., 
and Baker, et al., filed petitions for exemption from the Rule, and 
in both cases the petitions were denied after a thorough review and 
consideration by the FAA and, upon appeal to the Court of Appeals 
for the Seventh Circuit, the denials were upheld. 

In 1995, following one of the most comprehensive reviews to 
date, the FAA in an order known as the 1995 Disposition, denied 
a petition for rulemaking from a group of pilots organized to seek 
repeal of the Rule, denied numerous pending petitions for exemp- 
tions, and ordered the Rule to be applied to commuter airline pi- 
lots. This later action had been recommended some years earlier by 
the National Transportation Safety Board following several com- 
muter airline accidents in which the age of the pilots was consid- 
ered a factor. 

The Disposition also stated that all future petitions for exemp- 
tion would be denied unless they proposed a new, effective testing 
protocol for assessing individual pilot abilities and the risk of sub- 
tle and sudden incapacitation. The Disposition was upheld on ap- 
peal to the Court of Appeals for the District of Columbia Circuit, 
and to the United States Supreme Court, which later declined to 
hear the case. 

Most recently the FAA, last December, denied the petitions for 
exemption of a group of 69 pilots, some of whom were still in their 
mid-50s. The fundamental claim of the petitioners in this case, 
Adams, et al., is that each of them had undergone a new testing 
protocol that had been developed and administered by a panel of 
experts in a variety of medical fields and had been declared fit to 
fly. In a voluminous submission, the petitioners made numerous 
assertions and claims, including that these exemptions should be 
granted because of a significant shortage of experienced pilots, re- 
sulting in a reduction in air safety. 

In its order denying the petitions, the FAA presents a com- 
prehensive rebuttal to the claims of the expert panel as to the test- 
ing protocol, and conclusively demonstrates that the alleged new 
protocol was virtually identical to those that had been earlier re- 
jected as insufficient in the Aman and Baker petitions. 

The order also effectively disputes each of the assertions con- 
cerning the Rule itself. It is now subject to the review of the Court 
of Appeals for the Seventh Circuit, the same court that reviewed 
and upheld the FAA’s action in the previous two cases. I submit 
to each of you who is interested in the substantive arguments on 
both sides of this issue, that you take the time to read FAA’s order 
in this case. I believe you will agree with me that the FAA has 
made its case very thoroughly and persuasively that the retention 
of the Age 60 Rule is in the public interest, and in the interest of 
air safety. 

I focus my remarks today on a comprehensive review of this reg- 
ulation by the FAA over a period of 15 years for two reasons. First, 
I think it is important for the Committee to know that an enor- 
mous amount of study and research has been devoted to the issues 
in the debate over this one air safety regulation, and the FAA has 
continuously reviewed the literature and results of the research in 
its consideration of the challenges to the Rule by those who would 
seek to repeal it or be exempted from it. The agency has also spon- 
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sored a number of studies in an effort to understand the relation- 
ship of the Rule to the maintenence of the highest level of safety. 
Second, it is important for the Committee to know that the FAA 
has discharged its regulatory responsibility concerning this par- 
ticular air safely rule in a professional, judicious, and thorough 
manner, and the Federal courts have affirmed the decisions it has 
rendered. Congress has charged the FAA with the mandate to pre- 
scribe and maintain regulations and minimum standards necessary 
for air safely, and in this case the agency has carried out its charge 
in the face of continuous and concerted challenges. 

Based on this record, I urge this Committee to respect the au- 
thority of the FAA, as well as the jurisdiction of the Court of Ap- 
peals that will soon be reviewing the most recent case, and to re- 
frain from moving legislation to overturn the Rule. This concludes 
my statement, and I am pleased to answer your questions, Madam 
Chairman. 

[The prepared statement of Captain Woerth follows:] 

Prepared Statement of Captain Duane Woerth, President, 

Air Line Pilots Association 

Good afternoon Mr. Chairman and Members of the Committee. I am Duane 
Woerth, President of the Air Line Pilots Association, International (ALPA). ALPA 
represents the professional interests of 59,000 pilots who fly for 49 airlines in the 
United States and Canada. I appreciate the invitation to appear before the Com- 
mittee today to present ALPA’s views on S. 361, a bill to relax the FAA regulation 
known as the Age 60 Rule, and impose a new mandatory retirement age of 65. My 
testimony today on this legislation is essentially the same as that which I submitted 
to the Committee last July on an identical bill. Nothing has changed in the past 
9 months to warrant a change in the Rule or ALPA’s position. ALPA supports the 
Age 60 Rule, and opposes S. 361. 

The Age 60 Rule is based on two fundamental principles of medical science that 
are indisputable. First, the risks of incapacitation and unacceptable decrements in 
performance increase with age. Second, medical science has not developed a regimen 
of reliable tests that can be administered effectively to identify those aging pilots 
who are, or will become, incapacitated, or whose performance will decline to an un- 
acceptable level. The issues surrounding the regulation have been studied as thor- 
oughly as any aeromedical matter affecting pilots, and after two decades of com- 
prehensive studies and exhaustive review, these two principles are still valid as the 
underlying basis for the Rule. As a matter of fact, the FAA, as recently as December 
13, 2000, after a comprehensive review, reaffirmed that medical science has not yet 
advanced to the point to adequately screen out those over-60 pilots whose on-the- 
job performance will in fact become inadequate and potentially unsafe due to the 
normal processes of aging. 

In late 1979, the House of Representatives rejected a proposal to relax the Rule, 
and directed the National Institutes of Health to conduct a study to determine if 
there was sufficient medical evidence to support it. In August 1981, the National 
Institute of Aging Review Panel on the Experienced Pilots Study that was respon- 
sible for reviewing the study and submitting a report to Congress concluded: 

“The Panel attaches no special medical significance to age 60 as a mandatory age 
for retirement of airline pilots. It finds, however, that age-related changes in health 
and performance influence adversely the ability of increasing numbers of individuals 
to perform as pilots with the highest level of safety and, consequently, endanger the 
safety of the aviation system as a whole. Moreover, the Panel could not identify the 
existence of a medical or performance appraisal system that can single out those 
pilots who would pose the greatest hazard because of early or impending deteriora- 
tion in health or performance.” Following completion of the NIA review, the Rule 
was contested in Federal Court and reconsidered by the FAA. In 1989, in response 
to a directive by the U.S. Court of Appeals for the Seventh Circuit, the FAA re- 
viewed the evidence and reaffirmed its support of the Rule. In the decision, the 
FAA’s Director of Flight Standards stated: 

“Based upon all of the studies discussed, we conclude that an older pilot’s edge 
in experience does not offset the undetected physical infirmities associated with the 
aging process. Notwithstanding that most pilots who are approaching or have 
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passed age 60 report that their health is excellent and they do not experience any 
physical or cognitive limitations which would prevent them from continuing their 
flying career, the research of aging indicates that there is often a sharp decline in 
physical and cognitive performance after age 60. There is substantial scientific evi- 
dence which indicates that the greater experience of the pilots who have reached 
or passed age 60 does not outweigh the increased risk of incapacitation or skill dete- 
rioration which accompanies seniority.” Since 1994, the FAA itself has sponsored at 
least five studies on issues related to the Rule. The most comprehensive consider- 
ation of the Rule by the FAA occurred between 1993 and 1995. In late 1990, the 
FAA had initiated a statistical study on the relationship between pilot age and acci- 
dent rates. Following the release of the so-called Hilton Study in March, 1993, the 
FAA convened a public meeting in September to solicit comments on the study and 
the Age 60 Rule in general. Two years later, in December 1995, the FAA concluded 
an exhaustive rulemaking proceeding, commonly known as the “One Level of Safety” 
review, in which the safety regulations governing the commuter airlines (Part 135) 
were harmonized with the major carrier regulations (Part 121). One component of 
that review and subsequent order was a reaffirmation of the Age 60 Rule and the 
application of it to the commuter airlines. Recognizing that this change might pose 
a hardship for some commuter pilots and operators, the FAA granted a 4-year 
phase-in of the new rule. At the time of the order, the FAA estimated that there 
were approximately 8,000 pilots in the commuter category, and of those, approxi- 
mately 200 were over 60 years of age. The grace period expired on December 20, 
1999, at which time those pilots who were over 60 years of age were required to 
retire. During this same timeframe (1993-1995), and again just last year, the FAA 
considered and denied a petition for rulemaking to repeal the Rule that was filed 
by a group of pilots, both active and retired, who have been fighting it for years. 

As mentioned above, just last December, after an exhaustive review of the sci- 
entific literature on this issue, the FAA determined that it was again compelled to 
deny pilot requests for exemption from the Rule on the grounds that there was still 
no reliable scientific test to identify those over-60 pilots who posed potential safety 
risks. The FAA reiterated the fact that that there was little dispute over the prin- 
ciple that, as people age, they experience more illnesses and disorders, and suffer 
more cognitive decline, the onset of which is usually insidious and sometimes over- 
looked by co-workers, family and friends. Often the individuals themselves are not 
aware of age-related decline in memory, language, spatial orientation and judgment 
from previously attained intellectual levels. As the FAA noted, medical science is 
currently unable to identify these defects in memory, cognitive capacity and adapt- 
ive behavior, and many dementing diseases can be confirmed or denied with cer- 
tainty only after death. Given the difficulty in identifying and measuring these de- 
clines, FAA concluded that it is an unacceptable risk to the public safety to allow 
pilots to fly until failure; therefore, some age must be selected at which mandatory 
retirement is indicated. Others would choose a different age; however, age 60 is 
within the age range during which the FAA and the medical community have found 
that sharp increases in disease and morbidity occur, and it has served well as a reg- 
ulatory limit since 1959. 

Let me conclude my statement by saying that ALPA regards the Age 60 Rule as 
an extremely important safety regulation that should not be overturned without the 
full support and confidence of the FAA — the agency that the Congress has charged 
with promulgating and enforcing such regulations. Unfortunately, many challenges 
to the Rule over the years have not been based on safety grounds, and I applaud 
the FAA for resisting those petitioners and their arguments until the case can be 
made that safety will not be diminished. As I have stated in the past, our members 
are often reminded that the FAA is not mandated to ensure that airline pilots enjoy 
a long and productive career. Rather, its mandate is to insure the highest degree 
of safety in air transportation. The justification for the Rule is not now and never 
has been to enhance the careers of pilots who want to move up the seniority list 
faster and it should not be changed for the sake of those who want to continue fly- 
ing longer. To repeat, the Age 60 Rule is a safety regulation and should not be 
changed or repealed unless and until the FAA, not ALPA or any other pilot organi- 
zation, is convinced, based on sufficient and conclusive evidence, that such action 
would not have a negative effect on safety. In ALPA’s view, that case has never 
been made. 

Thank you for the opportunity to present ALPA’s view on this critical air safety 
issue. 

Senator Hutchison. Thank you, Captain Woerth. 

Captain Emens. 
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STATEMENT OF CAPTAIN PAUL EMENS, CHAIRMAN, 
PILOTS AGAINST AGE DISCRIMINATION 

Captain Emens. Thank you. Good afternoon, Senators. My name 
is Paul Emens. I am Chairman of the group known as Pilots 
Against Age Discrimination, PAAD. PAAD represents all pilots who 
believe the Age 60 Rule is discrimination, and that changing it will 
not only reduce the Nation’s critical shortage of pilots, but will dra- 
matically increase the level of experience brought to commercial 
aviation. 

Supporting PAAD is the American Association of Retired Per- 
sons, the Full Employment Opportunity Commission, the Organiza- 
tion of Black Airline Pilots, the Professional Pilots Federation, and 
a group known as ALPA Pilots Against Age 60, APAAS. 

As was said earlier, this Rule was brought about with no hear- 
ings, no testimony, no medical input. In one stroke of a pen the ad- 
ministrator created the Rule, and shortly thereafter was put on the 
board of directors of the airline who requested the Rule change. 
Can any of you even imagine that happening today? 40 years later, 
we still have this Rule. 

It should be termed age discrimination, and it is. The AARP 
agrees. In its policy handbook it says the Federal Aviation Admin- 
istration’s Age 60 Rule should be eliminated and replaced with reg- 
ulations or law that determine each individual’s competency and 
fitness on the basis of factors related to safety, as is the case with 
younger pilots. 

The EEOC also believes the issue to be discrimination, and has 
worked hard to eradicate it. Age 60 has been stamped out nation- 
wide in all areas of commercial aviation with the exception of the 
airline industry. The man responsible for this is here today, Bob 
Unitas of the EEOC, which has submitted a brief in support of the 
Rule change. 

Consider this double standard, if you will. Mr. Lacey here of the 
FAA could well have been flown here today by FAA pilots who 
themselves are allowed to fly over the age of 60 in the same air 
space that I occupy every day. It is ridiculous. 

We will hear today, or we have heard, that changing the Rule 
will adversely impact safety. In doing so, the FAA ignores its own 
study, the Hilton study of 1993. That study, bought and paid for 
by the FAA, said unequivocally accidents decreased with age, lev- 
eling off for older pilots. Our analyses provided no support for the 
hypothesis that the pilots of scheduled air carriers had increased 
accident rates as they neared the age of 60. Most of the analysis 
indicated a slight downward trend in accident rates with age. With- 
out explanation, its results were ignored. 

Mr. Lacey told us that the Rule should remain as is. 

However, Dr. Frank Austin, a former Federal Air Surgeon, said 
there is no basis for the Age 60 Rule. I believe this, and Admiral 
Engen, former FAA Administrator, believes this is an economic 
issue. 

Just a few weeks ago, Dr. Austin appeared on the ABC Evening 
News saying this very same thing yet again. Thus far, he has been 
ignored. 

When the Australian Supreme Court threw out Australia’s Age 
60 Rule the Chief Justice said this: “Given the time and effort ex- 



18 


pended in America examining the Age 60 Rule, it is remarkable to 
say so, but it seems to me that none of the cited studies supports 
any conclusion about the relationship between that Rule and air- 
craft safety.” 

Dr. Billings, who testified to maintain the Australian Age 60 
Rule, was described by the Australian Supreme Court as having 
been a long advocate of the Age 60 Rule to the point where it must 
be difficult for him to give open-minded consideration to an alter- 
native approach. I am not persuaded that he has been able to do 
this. I think that remains true today. 

I have been told on Capitol Hill that Congress is reluctant to in- 
trude into the domain of the FAA, particularly where safety is con- 
cerned. Yes, the U.S. air transportation system is the safest in the 
world, but the FAA has made many errors over the years. 

There were hundreds of millions of dollars wasted in a futile ef- 
fort to upgrade the air traffic control system. 

There was the failure of airline oversight that led to the ValuJet 
disaster, and ongoing is a decade long fight to tighten pilot flight 
and duty time regulations. This failure to address fatigue resulted 
in yet another fatigue-related crash, the American Airlines jet at 
Little Rock. 

Just as pilot fatigue is an issue, so, too, is age 60. 

We cannot afford to wait another 10 years. Are we going to wait 
until accidents begin to occur as a result of pilot inexperience? Ms. 
Garvey is a fine Administrator, and she is working hard to move 
that giant bureaucracy, the FAA, but I will say, Senator, some- 
times a bureaucracy needs a good boot in the butt to get it moving. 

Congress has passed laws that impact other transportation sec- 
tors, notably duty time in trucking and maritime. It can pass a law 
to influence the Age 60 Rule. This Rule is an economic issue, and 
ALPA, with its PAC money, is its foremost defender. My father was 
an ALPA Pan Am pilot who once worked to overturn the Age 60 
Rule. ALPA was, in my father’s time, an opponent of this Rule. For 
20 years, no ALPA talk was ever made of over age 60 pilots being 
a safety problem. Younger pilots took over ALPA. Things have 
changed. 

Now, I would say the Age 60 Rule is unsafe, and I will wrap it 
up with this. There is a pilot shortage in this country. More to the 
point, there is a shortage of experienced pilots. This extends even 
into our military, as Senator Murkowski has mentioned. It is a 
readiness issue. 

ALPA knows there is a shortage. In 1998, they said large num- 
bers of captains will be retiring from most U.S. carriers. The effects 
on the air transportation system could be disastrous. The real los- 
ers will be the air taxi and regional operators that must fly their 
aircraft with the pilots the majors cannot attract. Fast forward to 
the issue, and ALPA last month in an article on the pilot shortage, 
ALPA briefly wrote this: “ALPA’s renewed vitality rests on the bar- 
gaining advantage of this pilot shortage, not even Frank Lorenzo 
would try to fly through a strike today.” This is economic, Senators, 
not safety. 

Senator Hutchison. Captain Emens, are you concluding? Actu- 
ally, Captain Emens, we have had a vote called, and I want to get 
Dr. Wilkening, so if you could just finish your last line, then I want 



19 


to take Dr. Wilkening, then our questioning is going to be much 
shorter, I am sure, than people had hoped. 

Captain Emens. Turnover rates at many regional airlines are as 
high as 100 percent. We are starting to see this. We are seeing 
this. The FAA’s own data is showing that older pilots are safer, and 
we need to concentrate on the safety aspect of it. 

This is not an attack against labor, and some folks will try and 
portray it as such. At least 15,000 to 20,000 who wish to see this 
rule change are union labor. Some 10,000 to 15,000 of those are 
ALPA pilots who wish to see this rule change. We can change this 
Rule by just raising the experience level, by raising the retirement 
age. We can change the tax code so that pilots are not penalized 
when they retire at age 60, as is the case without special tax lan- 
guage that is in there now, and if we guard against the FAA 
changing medical standards, which many pilots fear, particularly 
for those under age 60, we can lift that concern as well. 

[The prepared statement of Captain Emens follows:] 

Prepared Statement of Captain Paul Emens, Chairman, 

Pilots Against Age Discrimination 

Good afternoon, Senators. My name is Paul Emens and I am Chairman of the 
group known as Pilots Against Age Discrimination (PAAD). 

PAAD represents all pilots who believe that the Age 60 Rule is age discrimination 
and that changing it will not only reduce the Nation’s critical shortage of pilots but 
will dramatically increase the level of experience brought to commercial aviation. 
PAAD is supported in its efforts by the American Association of Retired Persons 
(AARP), the Equal Employment Opportunity Commission (EEOC), the Organization 
of Black Airline Pilots (OBAP), ALPA Pilots Against Age Sixty (APAAS) and the 
Professional Pilots Federation (PPF). 

The Age 60 Rule was born as part of a sweetheart deal between the chairman 
of a major airline and the first FAA Administrator. Having lost an age dispute in 
court, with his lawyers advising that there were no grounds for an age change, this 
airline chairman asked the FAA to get this done administratively. One stroke of a 
pen. No hearings. No testimony. No medical input. Not long afterwards, that same 
administrator was placed on the Board of Directors for that airline. 

Thus were thousands of pilots, for the very first time, grounded at the chrono- 
logical age of 60 — regardless of health or competency. 

Can you imagine such a thing being done today? 

It would be termed age discrimination, and rightly so. The AARP agrees: “The 
Federal Aviation Administration’s “Age 60 Rule” should be eliminated and replaced 
with regulations or laws that determine each individual’s competency and fitness on 
the basis of factors related to safety, as is the case for younger airline pilots.” The 
EEOC also believes the issue to be discrimination and has worked to eradicate it. 
Age 60 has been stamped out nationwide — with the exception of the airline indus- 
try. 

Consider this double standard: The Federal Air Surgeon, Dr. Jon Jordan, may 
well have been flown here by FAA pilots — who ARE allowed to fly over the age of 
60. 

It’s ridiculous. It’s age discrimination. 

We heard today how the FAA thinks changing the Rule will adversely impact 
safety. In doing so it will ignore its own study, the Hilton Study of 1993. That study 
clearly said, unequivocally, “accidents decreased with age, leveling off for older pi- 
lots. Our analyses provided no support for the hypotheses that the pilots of sched- 
uled air carriers had increased accident rates as they neared the age of 60. Most 
of the analyses indicated a slight downward trend [in accident rates] with age.” 
Without explanation, its results were ignored. 

Mr. Jordan will tell us the Rule is fine the way it is. This is the same Air Surgeon 
who ignored the Hilton Study. One of his predecessors has a different view, how- 
ever. Dr. Frank Austin, former Federal Air Surgeon said, “There is no basis for the 
Age 60 Rule. I believe this and Admiral Engen [the FAA Administrator] believes 
this. It’s an economic issue.” Just a few weeks ago Dr. Austin appeared on ABC 
Evening News saying this very thing — yet again. Thus far he’s been ignored. 
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I’ve been told on Capitol Hill that Congress is reluctant to intrude into the do- 
main of the FAA, particularly where safety is concerned. Yes, the U.S. air transpor- 
tation system is the safest in the world. But the FAA has made many errors over 
the years. There were the hundreds of millions of dollars wasted on a futile effort 
to upgrade the Air Traffic Control System. There was the failure of airline oversight 
that led to the ValueJet disaster. Ongoing is a decade-long fight with to tighten pilot 
flight and duty time regulations. This failure to address fatigue resulted in yet an- 
other fatigue-related crash, the American Airlines jet at Little Rock. Just as pilot 
fatigue is an issue, so too is Age 60. Are we going to wait until accidents begin to 
occur as the result of pilot inexperience? Ms. Garvey is a fine Administrator and 
she is working hard to move that giant bureaucracy, the FAA. But Senators, some- 
times a bureaucracy needs a good boot in the butt to get it moving. 

This Rule is an economic issue. ALPA with its PAC money is the foremost de- 
fender of the Age 60 Rule. 

My father was an ALPA Pan Am pilot who once worked to overturn the Age 60 
Rule. ALPA was, in my father’s time, an opponent of this Rule. For 20 years was 
no ALPA talk of over-age 60 pilots being a safety problem. Then younger pilots took 
over ALPA leadership making “job progression” a “right” in place of what most peo- 
ple believe is one’s “right to work”. Younger pilots want to get into the Captain’s 
seat, the sooner the better. In the early 1980s ALPA secured an amendment to the 
tax code that allowed them to take full advantage of their pensions, in spite of being 
forcibly retired at the age of 60. 

Younger pilots’ careers advanced. Older pilots’ pensions secured. That is the foun- 
dation upon which opposition to changing the Age 60 Rule rests. Pilots also fear the 
FAA will take the opportunity of an age change and mandate new medical stand- 
ards for those under the age of 60. Would the FAA be justified? Absolutely not. Yet 
it is something the FAA may very well attempt. 

I’ve established the Rule is fundamentally wrong. But there is more. 

The Age 60 Rule is unsafe as well. 

There is a pilot shortage in this country. More to the point there is a serious 
shortage of experienced pilots. Not only are there fewer numbers of pilots to fill the 
needs of air carriers — and provide safe and reliable air service to undeserved States 
and cities — there is a critical shortfall in experienced pilots nationwide. This short- 
age extends even into our military and is a source of concern at the Pentagon. 
Taken together, our military aviation organizations are some 3,000 or more pilots 
short of their manning needs. Naval aviation retention rates are at an alarmingly 
low of 15 percent annually. This is a readiness issue. This is one reason why Sen- 
ator Inhofe, himself a commercial pilot, has co-sponsored this bill. 

ALPA knows there’s a shortage. In May 1998 ALPA published an article that said 
in part: “Large numbers of Captains will be retiring from most U.S. carriers. The 
effects on the air transportation system could be disastrous as a sudden surge of 
poor-caliber pilots is dragged from the bottom of the system, perhaps all the way 
to the majors. The real losers will be the air-taxi and regional operators that must 
fly their aircraft with the pilots the majors cannot attract.” ALPA’s president, Cap- 
tain Duane Woerth confirmed this critical problem when he stated during Senate 
testimony last July that “with the growth in air travel has come growth in airline 
employment, including pilots leaving jobs in the commuter airline industry.” He 
called this a “natural phenomenon”. What he didn’t mention is that thousands of 
those jobs are the result of age-based forced retirement. At TWA, an airline that 
has shown no growth, fully half of their seniority list is due to retire within 5 years 
due to age-based retirements. With American Airlines acquisition of TWA, that 
problem will soon shift to American Airlines, whose pilot group has its own wave 
of age-based retirements. 

Fast forward to ALPA’s magazine issue last month. In an article on the pilot 
shortage, ALPA gleefully wrote this: “ALPA’s renewed vitality rests on the bar- 
gaining advantage of this pilot shortage. Recent negotiations have inverted the trou- 
bled past. Not even Frank Lorenzo would try to fly through a strike today!” Econom- 
ics, Senators. Not safety. 

The fact is, Senators, the real losers are the passengers of YOUR State whose 
lives are placed at risk by pilot inexperience. Currently it is not uncommon for pilots 
to be hired straight out of aviation colleges and into the First Officer’s seat of a re- 
gional airline, even a regional jet. Within a year, these novices can be promoted to 
Captain. 

Fact: Inexperienced pilots make three times as many critical errors as more expe- 
rienced pilots. A pilot with but 1 year of line-flying experience coupled with a co- 
pilot straight out of flight school is a recipe for disaster in commercial aviation. 
Today our most experienced pilots — those over 60 — have been removed from the 
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ranks in order to make room for pilots with minimal flight time and little other than 
school experience. Is this the pilot you want for your family’s next flight? 

Senator McCain had the foresight to recognize this problem as far back as 1996. 
In Senate testimony he said, “One obvious way to increase the experience levels of 
cockpit crews would be to increase the discriminatory maximum age for pilots, 
which is limited by the Age 60 Rule.” Turnover rates at many regional airlines 
range as high as 80 percent or more, as pilots move on to the major carriers, filling 
slots opened by expansion and an increasing volume of age-driven retirements. Serv- 
ice to your constituents suffers. The safety net is straining. 

In 1995 the FAA elected to apply the Age 60 Rule to regional carrier pilots, who 
for more than four decades had been transporting the citizens of your States with- 
out a single safety problem related to the pilot being 60 years of age or older. After 
a 5-year phase-out of older regional pilots, the last retired in December 1999. The 
oldest was 71. 

Fact: The FAA’s own data shows that not only are older airline pilots as safe as 
their younger comrades, the safety record of these older pilots surpasses that of 
nearly every other air transport pilot group. The FAA had their study group, the 
regional pilots. They simply ignored it, as they ignored the Hilton Study. 

Here’s another absurdity: Pilots of foreign carriers in Japan, Australia, Canada 
and most of those of Europe such as Germany — all first-tier nations — have raised 
their retirement age, most to 65. In fact, over age 60 pilots of these countries may 
fly into American airspace, carrying U.S. citizens, while our own country’s pilots 
may not do so. Ask the FAA to explain that anomaly! 

This is not an attack against labor. I am a member of a union. At least 15,000- 
20,000 of those wishing to see a rule change are union labor. Many more are not. 
Some 10,000-15,000 ALPA pilots are among those who wish to see the Rule 
changed. My speech hits hard at two entrenched entities, the FAA and ALPA, that 
seem to be out-of-touch with today’s world. Their focus is on the past. Our focus is 
on the present and the future. 

We can make this a win-win for us all: 

1. Raise the retirement age, increasing experience and thus raising the level of 
safety. Pilot competence and health or not fixed to an arbitrary chronological age. 

2. Change the tax code so a pilot is not forced to fly over age 60 to collect his 
full pension. Who, after all, wants a pilot in the cockpit who doesn’t want to be 
there? 

3. Guard against changes in FAA medical standards for pilots under age 60, men 
and women who are already the most thoroughly tested and monitored of all profes- 
sionals. 

Let me end with the motto of the Air Force’s 89th Airlift Wing, which flies the 
President as well as other top government officials. “Experto Crede” — “Trust One 
Who Has Experience.” 

Do your constituents deserve any less? 

Senator Hutchison. I am very sorry, but we have about 7 min- 
utes left, and I would like to hear what Dr. Wilkening has to say 
so we have the full record, and then see if there are questions. 

STATEMENT OF ROBIN WILKENING, M.D., MPH, JOHNS 

HOPKINS UNIVERSITY SCHOOL OF HYGIENE AND 

PUBLIC HEALTH 

Dr. Wilkening. Thank you, ma’am. I am a physician specialist 
in occupational medicine, an aviation safety researcher, and a fre- 
quent flyer, and I am here today to tell you that the Age 60 Rule 
is age discrimination in commercial aviation. 

You will hear over and over that the Age 60 Rule is a necessary 
safety standard. Do not be deceived. We already heard today, or 
what we did not hear from Mr. Lacey was, about the U-shaped 
curve, that even though it looks like there are higher accidents at 
the extremes of age, there is no statistically significant difference 
in accident age among pilots age 23 to 63, again, no statistically 
significant difference. The older pilots are as safe as the younger. 
Do not be deceived. 
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The truth is, if the issue was really safety, we would not even 
be having this discussion, because there would not even be an Age 
60 Rule. Time and again, over age 60 pilots have been shown to 
be as safe as their younger colleagues. For decades this has been 
true. 

Historically, there have been three hypotheses of interest about 
the health and fitness of the aging pilots: 1. That pilots over the 
age of 60 might experience incapacitation; 2. That pilots over the 
age of 60 might experience undetected cognitive decline; 3. That 
medical testing may not identify pilots over the age of 60 who may 
be at risk for adverse health events. 

Sudden incapacitation due to cardiovascular disease was the 
stated reason, though not the real reason that the actual age of 60 
was chosen, and 40 years ago, when ALPA still championed the 
rights of all pilots to remain employed, former ALPA president 
Clarence Sayen challenged the FAA Administrator to justify his 
hasty decision to enact the Rule. 

Elwood Quesada responded with highly questionable documents, 
culled from medical archives in the 1950s, many of which were dec- 
ades old at that time and, in addition to being astonishingly out- 
dated, these articles described the characteristics of general popu- 
lations and not of airline pilots, and they are not the fundamental, 
indisputable principles of medical science that current ALPA presi- 
dent, Duane Woerth, would have you believe. 

The original justification for the Rule implied, incorrectly, that 
the health characteristics of the general population also applied to 
airline pilots. Wrong then and wrong now. Airline pilots are 
healthier and live longer than their counterparts in the general 
population the world over. 

Moreover, concern over pilot incapacitation causing a crash is 
simply unjustified. International Air Transport Association data 
and simulator data show that the risk of incapacitation due to car- 
diovascular disease is only one event in more than 20 million flight 
hours. The calculated probability of a crash resulting from inca- 
pacitation is one event in 8.3 billion flight hours, or one event every 
400 years. 

Furthermore, it is well-established that in-flight incapacitation is 
a far less threat to safety than mishaps due to inexperienced pilot 
error. The truth is, 40 years of medical scrutiny show no justifica- 
tion for keeping the Age 60 Rule based on the fear that an airline 
pilot will become incapacitated regardless of age. 

As far as the normal, healthy aging process, it is accompanied by 
decreases in cognitive function over time in all population groups, 
though rarely manifested prior to 70. 

Airline pilots consistently demonstrate superior task performance 
when matched against non-pilots by age. High levels of education 
and training, characteristic of this population, significantly en- 
hance their mental abilities. 

Airline pilots are selected for good health when they start their 
careers. They are examined comprehensively every 6 months there- 
after. The illnesses that might lead to cognitive decline are de- 
tected, corrected, or the pilot is discharged. They are monitored and 
health conscious more than any other professionals in our country. 
Moreover, all airline pilots undergo mandatory simulator testing 
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every 6 months to a year, that tests every conceivable routine and 
emergency situation. 

They are under the constant scrutiny of other pilots, flight at- 
tendants, mechanics, load masters, gate personnel, and air traffic 
controllers during daily flight operations. 

They are subject to the two communication rules at all times. 
There is simply no chance that a cognitive decline, even if it should 
occur, would go undetected, so the truth is, 40 years of medical 
scrutiny show no justification for the Age 60 Rule based on the fear 
that an airline pilots will have undetected cognitive impairment, 
regardless of age. 

ALPA wants you to believe that there are no tests — that medical 
science has not developed a regimen of tests that can be adminis- 
tered effectively. I am forced to reveal that Captain Woerth, who 
made that statement, is either sadly uninformed, or seeks to mis- 
inform. 

The truth is, sophisticated and readily available testing pro- 
grams have been available and used by the FAA for more than 20 
years to determine airline pilot fitness for duty and, in addition to 
the diagnostic value they have predictive value as well and, more- 
over, age does not influence the manner in which disease presents 
itself diagnostically. To claim that these tests, both medical and 
psychological, fail the day a pilot turns 60 is simply wrong. 

Airline pilots under age 60 who have been removed from duty for 
heart attack, coronary artery bypass, alcoholism, even after re- 
lapse, drug abuse, brain injury, psychiatric illness, and a long list 
of other health problems, are routinely returned to flying after 
passing one or more of these diagnostic tests, and have been for 
decades. They are allowed to prove themselves fit, and without ex- 
ception or justification, the FAA denies access to these same tests 
by pilots the day they turn 60. This is an unethical medical stand- 
ard, and it is indefensible, and the truth is, it is not a safety stand- 
ard, it is age discrimination. 

[The prepared statement of Dr. Wilkening follows:] 

Prepared Statment of Robin Wilkening, MD, MPH, Johns Hopkins University 
School of Hygiene and Public Health 

Mr. Chairman and distinguished Members of the Committee: Thank you for al- 
lowing me the opportunity to speak. My name is Dr. Robin Wilkening. I am a physi- 
cian specialist in Occupational Medicine, an aviation safety researcher, and a fre- 
quent flyer. And I am here today to tell you that the Age 60 Rule is age discrimina- 
tion. 

For the past 40 years the Age 60 Rule has purposely and systematically excluded 
highly trained pilots from employment based on age alone, thus exemplifying the 
very definition of age discrimination. That our most experienced pilots are forced 
prematurely from positions of command has the frightening potential to render the 
skies more hazardous for all travelers and thus represents a serious public health 
concern. 

Legitimate historical documents reveal all too clearly that the Age 60 Rule was 
not based on safety principles. The Age 60 Rule’s conception followed the unethical 
professional coupling of the CEO of American Airlines and the first Administrator 
of the FAA, resulting in an economic windfall for the airline and a post-retirement 
job for the administrator. 16 ' 17 - 1819 Even then the FAA knew “it was not yet possible 
to establish a retirement age for civil airline pilots based on scientifically deter- 
mined facts.” 1 Though some would claim that the Rule is “justified on its merits 
as a sound and effective safety regulation,” 30 it is abundantly clear that the Rule 
cannot be justified — because it simply has no merit. 

Historically there have been three major hypotheses of interest in the medical 
arena regarding the employment of older pilots. 
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1. Pilots aged 60 and older might have a greater likelihood of experiencing inca- 
pacitation, either sudden or subtle, which would place the aircraft and passengers 
at risk. 

2. Pilots aged 60 and older might experience decrements in cognitive performance 
resulting in dangerous judgment errors that could compromise safety. 

3. Medical and psychological testing procedures may not identify pilots aged 60 
and older who might be at risk for adverse health events. 

INCAPACITATION 

Sudden incapacitation secondary to underlying cardiac or cerebrovascular disease 
was the stated reason the actual age of 60 was chosen. Far from being based on 
indisputable, fundamental principles of medical science, as its proponents claim, the 
Rule’s initial medical underpinnings were 41 questionable articles culled from the 
medical and psychological archives of the 1950s, the majority of these having been 
published decades earlier. In addition to being astonishingly outdated, these articles 
described the physical and mental health characteristics of general populations and 
not of airline pilots. 20 The original justification for the Rule implied, incorrectly, that 
the health characteristics of the general population of white males in the United 
States applied also to the population of air carrier pilots. It remains incorrect to as- 
sume the same today. Airline pilots are still healthier and live longer than their 
counterparts in the general population the world over. 3 - 4 - 7 - 12 - 13 - 14 - 22 

Moreover, simulator data have estimated the risk of incapacitation due to cardio- 
vascular disease as only one event in more than 20 million flight hours, with a cal- 
culated probability of an accident occurring as a result of incapacitation once in 
every 8,307,082,800 flight hours (or, stated another way, one episode every 400 
years) assuming that all incapacitations occur in a critical point in the flight. 8 Fur- 
thermore, it is well established that sudden in-flight incapacitation is a far less 
threat to aviation safety than are mishaps due to inexperienced pilot error. 11 Forty 
years of medical scrutiny reveals nothing that justifies maintaining the Age 60 Rule 
based on the fear that the pilot of a multi-crew aircraft will compromise passenger 
safety due to his or her sudden or subtle incapacitation, regardless of age. 

COGNITIVE PERFORMANCE 

The normal, healthy aging process is accompanied by decreases in cognitive func- 
tion over time in all population groups, though airline pilots consistently dem- 
onstrate superior task performance when compared to age-matched non-pilots. 26 
High levels of education and training (characteristics of commercial aviators) signifi- 
cantly enhance the retention of mental abilities. 24 Airline pilots, selected for good 
health at the start of their careers and subjected to comprehensive medical exami- 
nations every 6 months thereafter, are among the most monitored and health-con- 
scious of all professionals. Mandatory simulator time that tests every conceivable 
routine and emergent situation, constant scrutiny during routine flight operations, 
and unannounced flight checks further assure that cognitive decrements will not go 
unnoticed. 

Illnesses leading to cognitive decline are detected and corrected, or the pilot is re- 
moved from the work force. 9 Once again, nothing justifies maintaining the Age 60 
Rule based on the fear that the pilot of a multi-crew aircraft will compromise pas- 
senger safety due to problems with cognitive performance, regardless of age. 

IDENTIFICATION OF PILOTS AT RISK FOR ADVERSE HEALTH EVENTS 

Those who assert that “medical science has not developed a regimen of reliable 
tests that can be administered effectively to identify those aging pilots who are, or 
will become, incapacitated, or whose performance will decline to an unacceptable 
level” 30 are sadly uninformed — or seek deliberately to misinform. Sophisticated and 
readily available testing programs have been used for more than 20 years to deter- 
mine the medical and psychological fitness of airline pilots. In addition to the diag- 
nostic value of these ever-improving tests, they are widely accepted to have pre- 
dictive value. 2 - 6 - 21 The FAA’s claim that these tests — both medical and psycho- 
logical — fail right at age 60 is simply not valid. The medical literature shows that 
age does not influence the manner in which disease manifests itself diagnostically. 28 
Airline pilots under age 60 who have been removed from duty for reasons of myocar- 
dial infarction, coronary artery bypass surgery, cardiac pacemaker implantation, al- 
coholism (including some after a third relapse), drug abuse, brain injury, psychiatric 
disease, and other life-threatening maladies, are routinely returned to flying duties 
upon passing one or more diagnostic tests, and have been for decades. 10 - 22 - 29 Without 
exception or justification, the FAA denies access to these same tests by demon- 
strably healthy pilots the day they turn 60. This unethical double standard in med- 
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ical evaluations based on age alone is not defensible! Continuing to deny over-60 pi- 
lots the opportunity to demonstrate their health and fitness amounts to blatant age 
discrimination. 

FLIGHT PERFORMANCE DATA: THE GREATEST SIGNIFICANCE TO PUBLIC SAFETY 

Most importantly, decades of actual flight performance data, the measure of great- 
est significance to public safety, show that for nearly every age group, older pilots 
surpass younger in terms of safety. The FAA’s 1993 Hilton Study brought a new 
level of statistical sophistication to the discussion of over-60 pilot performance. This 
exhaustive and carefully conducted study demonstrated conclusively that there was 
simply no diminution in flight performance with age, and showed, further, that 
over-60 pilots were actually safer than pilots in most younger age groups. 15 These 
findings were echoed in yet additional data provided by the FAA and analyzed by 
statisticians for the Chicago Tribune in 1999, revealing that air transport pilots over 
age 60 were significantly safer than most of their younger counterparts. 24 Shocked 
into rebuttal mode by the Tribune’s research, the FAA re-analyzed the data and de- 
liberately excluded these over-60 pilots from the analysis. The FAA works hard 
spending passenger tax dollars to prevent discovery and dissemination of safety in- 
formation contrary to their antiquated and entrenched position! Among pilots aged 
20-59, the FAA re-analysis demonstrated no difference in risk by age, validating the 
1993 Hilton Study. 5 How many times does this information need to be repeated for 
it to be believed? Internationally, the safety and reliability of over-60 pilots is ac- 
cepted without question by nearly every other industrialized nation. The United 
States stands with a small minority of nations in maintaining this arbitrary stand- 
ard. 

Though the Age 60 Rule has enjoyed a long, and protected reign, its claim as a 
safety standard remains unsubstantiated by medical science. Attempts at medical 
justification of the Rule have been disingenuous ploys to divert attention from the 
Rule’s obvious exclusionary economic premise. Opportunities for thorough study of 
actively employed over-60 airline pilots have been neglected in favor of maintaining 
an antiquated and potentially dangerous regulation. 

The increasingly traveled skies of our Nation demand the most experienced and 
highly motivated pilots in the cockpit — now forced out of work by the Age 60 Rule — 
to mentor their younger and less experienced, but upwardly ambitious partners. The 
FAA clings irrationally to the notion that age of 60 alone represents an appropriate 
single standard for the evaluation of older pilot fitness. If any one of you were to 
undergo cardiac surgery or bone marrow transplantation tomorrow you would natu- 
rally want your life be in the hands of the most knowledgeable and skilled doctor, 
regardless of his or her age. When I fly — when my children fly — I want that very 
same level of professional ability and experience in the Captain. The archaic and 
discriminatory Age 60 Rule prohibits our most experienced pilots from performing 
the work they know and do better than anyone else in the business, thereby compro- 
mising your safety, my safety, and the safety of all passengers. Thank you. 
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Senator Hutchison. Senator Stevens. 

Senator Stevens. Mr. Lacey, I would like you to give to the Com- 
mittee a breakdown of pilots that are licensed by the FAA by age 
who are flying commercially. I would like to see how bad this prob- 
lem is. We know how bad it is in Alaska. 

Second, in your statement you indicate that, until you can be as- 
sured that it will not negatively impact the level of safety. I do not 
understand that statement, in view of the fact that you take the 
position that the burden of proof is on anyone who protests the 
Rule. What are your standards? 

Please give us a statement for the record. What will it take to 
assure the FAA that increasing the Age 60 Rule limit will not neg- 
atively impact the level of safety? What will it take, OK? 

Mr. Lacey. Senator, I would be glad to do that. 
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[The information provided is in the appendix.] 

Senator Stevens. We have got to go for two votes. There is no 
reason to keep you here. 

Senator Hutchison. That is why I wanted to make sure that we 
have everything on the record, because the two votes will take 30 
minutes, and I appreciate the time and effort you have made to 
come and I appreciate that we got both sides, I think, fully brought 
into the record. 

I would just like to ask Mr. Lacey as well to do one other thing, 
and that is, if you assume that Congress was going to raise the 
age, I would like to know how you would approach it responsibly? 
What kind of added testing or experience level would you require, 
and do you think that we should go in smaller steps if we decided 
that the evidence was more the other way? 

Should you go to 62 or 63 before you go to 65, and allow the FAA 
to then have the ability to go to 65 after a period of testing? Is that 
a reasonable approach? If you could answer that for the record, I 
would appreciate it. 

Thank you very much. 

[Whereupon, at 3 p.m., the hearing adjourned.] 




APPENDIX 

Responses to Questions Submitted by Senator Ted Stevens to 
L. Nicholas Lacey 

Question 1. Give the Committee a breakdown of pilots that are licensed by the 
FAA by age who are flying; commercially? 

Answer: The attached Table shows the numbers of pilots, by age group, who hold 
Airline Transport Pilot (ATP) certificates, and Commercial (COM) certificates. The 
groups are subdivided into ATP and COM pilots who MAY hold 1st and 2nd class 
medical certificates. A pilot who serves as pilot-in-command (i.e., Captain) for flight 
operations conducted under Title 14, Code of Federal Regulations (14 CFR), Part 
121 is required by the regulation to have an ATP certificate and valid 1st class med- 
ical. A pilot who serves in the capacity of second-in-command (i.e., First Officer) for 
operations conducted under 14 CFR Part 121 must have at least a commercial cer- 
tificate and valid 2nd class medical certificate. 

The attached data indicate that most pilots holding ATP and COM certificates 
with 1st and 2nd class medical certificates, respectively, are employed in airline op- 
erations. The age group from 35 to 40 years of age is typically the time period when 
many first officers upgrade to Captain. This trend is reflected in the significant in- 
crease in the number of ATPs in the 35 the 45 age groups. 

The sharp decline in ATPs with 1st class medicals in the age group from 55 to 
60 also indicates that the majority of pilots holding these qualifications fly for air- 
lines operating under 14 CFR Part 121. 

The FAA does not keep records on the numbers of pilots employed by individual 
airlines. However, industry associations such as the Air Transport Association 
(ATA) may keep these records. 

Question 2. Given the FAA position that the Age 60 Rule should not be changed 
until we can be assured that it will not negatively impact levels of safety, and the 
burden of proof is on anyone who protects the Rule. What are the standards? 

Answer: In 1959, when the Age 60 standard was established for transport cat- 
egory aircraft of a specified passenger configuration, FAA regulators were acting on 
the best medical information available. Since then, in the last 2 decades, the FAA 
has had the question of the appropriateness of the Age 60 Rule studied several 
times. Each study has not provided the FAA with strong enough conclusions to war- 
rant rescinding the Rule or extending the age limit. In addition, the Age 60 Rule 
has survived multiple legal challenges since its implementation. 

Medical examinations required By the regulations for pilots serving in 14 CFR 
Part 121 operations assess the suitability of the airman to perform flight duties for 
the duration of the medical certificate issued. The medical standards are detailed 
in 14 CFR Part 67. However, the required medical examination cannot always pre- 
dict whether a pilot will experience an incapacitating event nor is it an absolute de- 
terminant of a pilot’s continued state of health. It appears that air carrier safety 
has been well served by the Age 60 Rule. Since the FAA has no evidence that chang- 
ing the Rule would not adversely effect safety the burden of proof must be on the 
opponents of the current Rule and not the reverse. 

Question 3. What will it take to assure the FAA that increasing the Age 60 Rule 
limit will not negatively impact the level of safety? 

Answer: The FAA has stated publicly, and continues to take the position that, if 
sufficient data could be provided that would show that rescinding the Rule or ex- 
tending the age limit beyond age 60 would not have a negative impact (e.g. an in- 
crease in the accident or incident rate) on the current level of flight safety, the FAA 
would consider modification of the regulation. 

Question 4. If you assume that Congress was going to raise the age, I would like 
to know how you would approach it responsibly, what kind of added testing or expe- 
rience level would you require, and do you think that we should go in smaller steps 
if we decided that the evidence was more the other way? Should you go to age 62 
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or 63 before you go to 65, and allow the FAA to then have the ability to go to 65 
after a period of testing? Is that a reasonable approach? 

Answer: The Age 60 Rule is the FAA’s best determination of the time when the 
general decline in health-related functions and overall cognitive capabilities have 
reached a level where decrements in a pilot’s performance may jeopardize safety. In 
the absence of favorable scientific, medical and accident data, we believe that ex- 
tending the age 60 limit beyond age 60 — either incrementally or in one step — can- 
not, with confidence, be justified. 

If Congress decides that the evidence shows that the Age 60 Rule can be amended 
to provide for an increase in that age, the FAA would of course amend the current 
regulation to comply with a congressionally mandated age limit. However, the FAA 
has no additional testing, experience requirements or medical protocols that would 
predict or measure a pilot’s performance or state of health beyond what is now used, 
so we do not anticipate requiring any additional measures. 


Prepared Statement of the Allied Pilots Association (APA) 

Mr. Chairman and Members of the Committee. I am John Darrah, President of 
the Allied Pilots Association (APA), which represents the 11,000 pilots who fly for 
American Airlines. On behalf of the Allied Pilots Association, I thank you for the 
opportunity to submit written testimony regarding S. 361, a bill that would raise 
the mandatory retirement age for commercial airline pilots from the current age 60. 

Safety must always be the government’s and the airline industry’s first concern. 
For that reason, the Allied Pilots Association opposes not only S. 361 but any pro- 
posal to allow U.S. commercial airline pilots to continue flying past the current 
mandatory retirement age. 

The Age 60 Rule has remained unchanged for 42 years. The reason for that is 
simple. It works. Before Congress changes the status quo, please consider some of 
the critical issues that surround the Age 60 Rule. 

A higher retirement age will not make commercial air travel safer. The argument 
that the rule change might not threaten passenger safety is not reason enough to 
take the risk. We have no means of determining how long past age 59 a pilot can 
continue to fly effectively. The FAA established the Rule in 1959 based on a study 
that indicated pilots approaching 60 become more susceptible to heart attacks, 
strokes and other physical and mental effects of aging. Although Americans are liv- 
ing longer and healthier lives today than they did in 1959, and medical testing has 
advanced considerably, medical technology still cannot determine with certainty 
which pilots should fly and which should retire. 

Is the Rule unfair to older pilots? We don’t think so. Both the U.S. Court of Ap- 
peals and the U.S. Supreme Court have denied challenges to the Rule, finding that 
mandatory retirement is legitimate when age is a bona fide occupational qualifica- 
tion. 

Other professions responsible for guarding the public’s safety, such as police, fire- 
fighters and air traffic controllers, impose a mandatory retirement age. For the con- 
trollers, the age is 56. It is simply good judgment for individuals in safety-sensitive 
professions to conclude their careers before the natural process of aging becomes a 
problem. 

A vast majority of commercial airline pilots back the existing policy. More than 
80 percent of our members supported the Age 60 Rule in a survey we conducted 
a few years ago. The Air Line Pilots Association (ALPA) also has endorsed the exist- 
ing Rule. 

The notion currently being advocated by some is that, as we get older, our in- 
creased experience compensates for known degradation of physical and cognitive 
functions. In other words, their premise is that “the older a pilot becomes, the safer 
he or she is.” If this premise is valid, both the flying public and the National Trans- 
portation Safety Board should be clamoring for older and older airline pilots. 

It is appropriate for the aviation industry to develop measures to increase its pilot 
hiring pool, such as increasing the availability for pilot-training scholarships. How- 
ever, we do not believe that part of the solution is to alter the Age 60 Rule. The 
Age 60 Rule represents the FAA’s best determination of the point when a general 
decline in health-related functions and overall cognitive and performance capabili- 
ties may begin and reach a level where a pilot’s judgment and physical ability could 
compromise safety. 

The Allied Pilots Association reiterates its belief that any discussion of the Age 
60 Rule should center on safety, not economics. We strongly believe that any deci- 
sion to alter the current Rule must be based solely on solid research and conclusive 
findings from respected neutral scientific bodies. 
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The reality of airline flying today is far different from the public perception. The 
most senior pilots typically fly the largest aircraft, and those aircraft are used to 
fly long-haul domestic and international routes. Most of these flights require all- 
night flights, either one or both ways, and these senior pilots fly as many as 8 to 
10 all-night flights per month. The resulting circadian rhythm disruption is severe, 
and the associated cumulative physical effects are both unpleasant and exhausting. 

NASA has conducted research proving that the effects of circadian upsets, sleep 
disruption and fatigue become increasingly acute with advancing age. NASA has re- 
ported that the negative effects are increasingly severe after the age of 50. These 
facts have been common knowledge to airline pilots for decades. 

Our position is firm. The Age 60 Rule is a well-established safety regulation that 
has been substantiated by medical science, has been reaffirmed repeatedly by the 
FAA and has worked effectively for more than 40 years. 

The justification for the Rule is not now and never has been to enhance the ca- 
reers of pilots who want to move up the seniority list faster, and it should not be 
changed for the sake of those who want to continue flying longer. Nor should it be 
used as a regulator of the pilot-supply pool for regional economic purposes. The Age 
60 Rule is a safety regulation and should not be changed or repealed unless there 
is sufficient evidence to prove conclusively that such action would not have a nega- 
tive effect on safety. That case has never been made. 

Since the Rule was established, commercial airlines in this country haven’t expe- 
rienced a single age-related accident. Congress should not eliminate a regulation 
that has served us well. For safety’s sake, we should keep the retirement age for 
pilots at 60. 


Prepared Statement of the Airline Professionals Association, 
Teamsters Local 1224 

Mr. Chairman and Committee Members, thank you for taking the time to review 
the pilot retirement age issue. I am Captain Richard Lawhorn, the Legislative Af- 
fairs Chairman for Airline Professionals Association Teamsters Local 1224. My 
Local represents some 900 pilots who fly for Airborne Express. 

While the Local 1224 Executive Board has not taken a position concerning this 
proposed change, there are numerous related issues that you must consider when 
debating legislation that would raise the mandatory retirement age for pilots from 
60 to 65. 

When one decides to become a professional pilot, it is not only a career choice but 
also a lifestyle that affects the pilot and his or her family. During the average pilot’s 
career, he will spend approximately half of his life at work. A normal airline sched- 
ule will be comprised of a minimum of 15 days per month working as few as eight 
or as many as 16 hours per day. For example, some domestic schedules approach 
8 hours of flight time, while internationals approach 12 hours of time in the air. 
Some flight crewmembers can work this grueling schedule 6 days in a row. 

Obviously working in this rarefied environment places additional stress on the 
body from a physiological standpoint. An article in the Tuesday, March 6, 2001 edi- 
tion of USA Today, explores the lack of oxygen in the aircraft cabin at cruise alti- 
tudes (see attached article). Low oxygen levels have been directly linked to decreas- 
ing the body’s performance levels. This weekend, when you fly home, it won’t be 
such a mystery as to why so many passengers are sleeping. 

Moreover, pilots work in conditions similar to those of working at a desk on top 
of a 7,000- or 8,000-foot mountain everyday. Consider too the level of radiation pi- 
lots are exposed to during each work day and those who work on the backside of 
the clock. These conditions, over a period of several years, will take their cumulative 
toll on a pilot’s body. 

Airline pilots are the most closely regulated work force in the world: physical ex- 
aminations and continued aircraft training are required every 6 months. It is well 
documented that as humans age, our reflexes begin to slow — this is no different for 
pilots. However, a pilot’s level of experience tends to offset this factor. Nevertheless, 
we must not forget the Age 60 Rule was originally passed to ensure the continued 
safety of the aviation industry. 

As pilots approach age 60, for some, it becomes much more challenging to main- 
tain excellent health and top-notch flight abilities. However, others may be able to 
pass required exams and continue flying many years after reaching age 60. Both 
the Federal Aviation Administration and NASA have conducted studies into aging, 
and depending on your view of this issue, it is not difficult to find a study in support 
of both sides of this issue. 
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Beyond health considerations, a move to raise the pilot retirement age also has 
serious implications for pension benefits. Should Congress opt to change the manda- 
tory retirement age, a pilot who has pursued a career since his or her mid-20s, 
should be able to retire at the current retirement age of 60 without incurring any 
financial penalty. This is especially true if the pilot’s health should dictate retire- 
ment as the best option for both the pilot and his or her employer. 

The Internal Revenue Code contains an important provision that affects pilot pen- 
sions, and the benefits provided by this section should continue to be available to 
pilots, regardless of a change in the mandatory retirement age. Under Section 415 
of the Internal Revenue Code, the maximum amount a worker can receive from a 
defined benefit pension plan is actuarially reduced for retirement before Social Secu- 
rity retirement age. Commercial airline pilots, however, are covered by a special ex- 
ception under Section 415(b)(9). In recognition of the special circumstances under 
which pilots work, Congress wisely mitigated the actuarial reduction in the limits 
that would otherwise have been imposed on pilot pension for retirement prior to So- 
cial Security retirement age. If Congress is to consider increasing the mandatory re- 
tirement age, then the protections currently provided by Section 415(b)(9) must be 
preserved in order to ensure that pilots are not penalized for “early retirement.” 
While Local 1224 maintains a neutral standpoint on this issue, some pilot groups 
ardently support the opportunity to secure 5 additional years of compensation and 
pension credits. For example, carriers thought of as the backbone of American avia- 
tion, such as the now defunct Pan Am and Eastern airlines, left pilots who were 
long-term employees with little or no pension plans or financial security. Obviously, 
these pilots, while not a majority, have a particularly keen interest in these hear- 
ings and special concerns about preservation of the pension benefit level currently 
promised to them by their current pension plan and by current Federal law. 

While experience has shown that pilots are capable of maintaining their health 
and flight skills to the age of 60, the what-ifs of 60 and above are unknown and 
could have implications for flight safety. If Senate Bill 361 is, in fact enacted, retire- 
ment before age 65 must be an option that is available without pilots having to ac- 
cept a financial penalty that was not a factor when they were planning and struc- 
turing their finances for retirement. 

Once again, Mr. Chairman thank you for the opportunity to submit the views of 
Local 1224 on this issue. We look forward to working with you as this legislation 
proceeds through Congress. 


[From USA Today, March 6, 2001] 

Do Passengers Get Enough Oxygen? Experts Examine a Threat That Affects 

Everyone Who Flies 

(By Robert Davis) 

As the number of reported heart attacks, faintings and other medical emergencies 
aboard airlines continues to soar, the government is considering changing the way 
cabins are pressurized to provide more oxygen to passengers. 

The Federal Aviation Administration and scientists across the industry are re- 
evaluating a standard that was set decades ago and based on studies of healthy 
servicemen in altitude chambers. The modern airline cabin looks very different, as 
aging baby boomers — many with health problems that can worsen suddenly and 
sometimes fatally — fly farther and longer than ever before. 

There is plenty of oxygen in the air inside airline cabins. But because the baro- 
metric pressure is lower — equivalent to standing on an 8,000-foot mountain — not as 
much oxygen reaches the bloodstream to be carried to vital organs. Much of the 
focus on cabin air quality has been on the spread of viruses such as the common 
cold. But a new focus is emerging as scientists and doctors learn more about the 
threat that affects every airline passenger: hypoxia, the term for too little oxygen. 

This lack of oxygen usually causes little more than a headache and a feeling of 
fatigue in the average healthy flier. But passengers who have an underlying breath- 
ing, heart or circulatory problem — even one they don’t yet know exists — can suffer 
serious medical emergencies when the oxygen level drops. Heart attacks are among 
the more serious problems that hypoxia could cause during airline flights. 

“People are traveling to all ends of the earth and very little attention has been 
given to the impact and the insult on the human body during flight,” says Marian 
Sides, a vice president of the Aerospace Medical Association. As a military re- 
searcher, she has studied the drop in oxygen levels at cruising altitudes. 

“Ten to 15 years ago, we were concerned about smoking on airlines. Now this is 
the next level of concern,” Sides says. “Going on an aircraft does in fact compromise 
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one’s rate of oxygenation. The oxygen deficits are significant.” While aviation ex- 
perts reconsider — sometimes skeptically — the cabin pressure standards, the Na- 
tional Academy of Sciences has appointed a panel of medical experts to determine 
the exact health risks of breathing cabin air. The effort, which is expected to be 
completed this year, comes as the number of reported medical emergencies aboard 
airliners is increasing. 

The FAA does not track the number of medical emergencies in the air, but 
MedAire, a Phoenix-based company that connects doctors with flight crews and ill 
passengers in flight, says medical emergencies are at an all-time high. In the mid- 
1980s, there were about 10 deaths each year on U.S. airliners. 

Now, industry officials estimate, as many as 100 people a year die because of 
medical problems during flights. MedAire hears about many of them: The company 
helps 35 airlines around the world and took 8,500 medical calls last year. 

Aviation experts say in-depth studies would be needed to determine if the hypoxia 
at cruise altitude is to blame for the medical emergencies. But doctors at MedAire 
are suspicious. They say that 21 percent of the calls they get are for passengers who 
pass out. Heart and breathing problems accounted for 12 percent and 11 percent, 
respectively. “The issue of hypoxia is really significant for people with heart or lung 
disease, and no one knows it,” says Brent Blue, a doctor and pilot who sells oxygen- 
measuring devices. 


A DROP IN OXYGEN 

Here’s why the body begins losing oxygen within minutes at cruising altitudes: 
As the plane soars, extremely hot air is drawn from the jet’s engines, cooled and 
piped into the cabin. This constant flow of very dry air keeps a life-sustaining pres- 
sure in the cabin. But because the plane is designed to be as lightweight as possible, 
it can only withstand so much pressure. The thin aluminum shell of most jets ex- 
pands like a balloon — as much as an inch — as the pressure inside increases and the 
outside pressure decreases at high altitudes. 

There is just as much oxygen in the cabin air at cruising altitude as on the 
ground, but because the atmospheric pressure is lower than at sea level, it is more 
difficult for the body to absorb the vital gas. With less pressure, fewer oxygen mol- 
ecules cross the membranes in the lungs and reach the bloodstream. 

The result is a significant drop in the amount of oxygen in the blood — anywhere 
from 5 percent to 20 percent depending on the person, the plane and the length of 
the flight. 

With less oxygen in the bloodstream, the vital organs soon get deprived. 

The reduced oxygen supply to the brain is why some suffer headaches while in 
flight, one of the symptoms of hypoxia. When oxygen levels fall in the brain, the 
heart tries to compensate by beating harder and faster. Another symptom of hypoxia 
is fatigue. 

But doctors say the body’s efforts to compensate can hurt people who fly with un- 
derlying medical conditions. 

“Many papers report that the rate of in-flight medical emergencies is higher in 
cases with cardiovascular or cerebrovascular disorders,” says Makoto Matsumura, of 
the Heart Institute at Saitama Medical School in Japan, who presented new details 
about the issue at last year’s American Heart Association meeting. “The hypoxia is 
related to the cabin environment. Therefore, it is important to draw attention to the 
aged and the patients with hypertension wbo potentially have a vascular disorder.” 
Joan Sullivan Garrett, who runs MedAire, suspects that many of their medical 
emergencies are from passengers whose bodies are already weakened by diseases 
struggling to compensate for a shortage of oxygen. 

“In a lot of these, the impetus is some sort of hypoxia,” she says. “When you step 
back and look at tbe average traveler, they are older and many have health prob- 
lems before they ever step on a plane.” 

TIME FOR A NEW STANDARD? 

Because the pressure in an airliner is easy to control, the industry is considering 
whether it should change the minimum pressure standards to try to prevent med- 
ical emergencies. 

An FAA rule requires pilots to keep jets pressurized to the level that is equivalent 
to an 8,000-foot mountain or lower. The rule, FAA officials say, is based on altitude 
chamber tests performed on healthy airmen decades ago. 

But the FAA says it does not monitor planes to see how they are pressurized 
while carrying passengers. 

One study performed by doctors in the 1980s found pressurization differences 
across the fleet. 
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Each plane must meet the same strict standard to go into service. But once it is 
in use, everyday wear and tear can change the way the air flows in the cabin. Even 
small dents in the floor by the door, where heavy carts are dragged aboard, can 
make it more difficult to maintain cabin pressure. 

The more air the pilot takes from the engines to pressurize the cabin, however, 
the more fuel it takes to fly. The air also reduces the engine’s thrust. 

“These planes are flying up to 42,000 feet,” says Stanley Mohler of Wright State 
University School of Medicine in Dayton, Ohio, who has studied the health effects 
of flight. “When you get up to that area, it takes a lot of fuel to keep the cabin pres- 
surized.” As engineers consider whether the atmosphere inside the cabin could be 
required to be kept at pressurization equal to 6,000 feet, for instance, to increase 
passenger oxygenation, the airlines want proof that a change is needed. 

“The airlines are going to resist,” Mohler says. “If you lower the cabin pressure 
on many of their airline flights, you’re going to burn a lot more fuel.” The aviation 
industry says that while it is worth studying, there is not yet any proof that chang- 
ing the pressure will help passengers. 

“You have to have some evidence that it’s going to be salutary to the passengers,” 
says Russell Rayman of the Aerospace Medical Association. 

He calls the FAA’s 8,000-foot rule “rather arbitrary” and “a best guess,” but he 
says there is no proof that lowering it would help. “There is no evidence and I think 
it will be very difficult to get it.” Some people in the industry balk at the idea of 
changing the rules to meet the needs of people with health problems. 

“I feel sorry for somebody who has vascular problems or breathing problems, but 
maybe they shouldn’t be flying,” says Dave Heekin, an airline captain. “If you are 
going to make it comfortable for the most susceptible passengers you’re going to 
have an airplane that you’re not going to be able to fly. 

“I have compassion for them but you can’t do everything to the lowest common 
denominator.” 


who’s responsible? 

Heekin hopes his passengers begin to take more responsibility for their health. 
“I’m tired of the flight attendants telling me we have a passenger with breathing 
problems and we may have to land in Omaha,” Heekin says. 

Garrett of MedAire says the responsibility shouldn’t rest with the airlines, which 
can’t know their passengers’ medical baggage. 

“I feel sorry for the airlines,” she says. “There is no way the airlines can possibly 
prepare to deal with the kinds of problems and the critical nature of the problems 
travelers have today. How can they be responsible? They don’t know that my Aunt 
Agnes smokes.” Doctors who have studied the problem agree. 

They say two common factors that cause hypoxia are often launched on the 
ground as passengers prepare to board the plane. 

When people drink too much alcohol, the body does not use oxygen as efficiently, 
leading to what is known as histotoxic hypoxia. And cigarette smoke damages tbe 
fragile membranes in the lung where oxygen is exchanged. 

People who have smoked for years and who smoke several cigarettes before a 
flight can suffer what is known as hypemic hypoxia before they board the plane. 

Flight attendants say they keep an eye on the “runners” who drink and smoke 
in the airport bar until the last moments of boarding, then run to catch the plane 
before it leaves the gate. 

“When they get on board they decompensate,” says Garrett, who was a flight 
nurse before starting MedAire. “They get chest pain and in some cases they will 
have a cardiac arrest.” Blue, a Jackson Hole, Wyo., physician and pilot, says alcohol 
is a major reason for so many medical emergencies in flight. 

“Alcohol should not be served on an airplane,” he says. “I can’t think of anything 
worse you could do on an airplane than drink.” Blue has a Website — 
Aeromedix.com — with information about hypoxia in flight. And he sells fingertip de- 
vices that measure oxygen level in the blood. He began selling to pilots so they could 
monitor themselves while flying their private planes. But he says thousands of air- 
line travelers have bought the devices, which cost $380, in recent years. 

If a healthy passenger suffers any ill effects from hypoxia, it may be anything 
from a headache to tingling lips to weakness or other annoyances. “But if they have 
a bad cold or upper respiratory infection, walking pneumonia, coronary artery dis- 
ease, emphysema, a lot of those things, tbey’ll notice it,” Blue says. “Especially with 
coronary artery disease they will be at significant risk.” He says the airlines should 
not be “let off the hook” because they do not give any warning to their passengers 
today about hypoxia or cabin pressurization. 
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“They can say this flight will be 8,000 feet or 7,500 feet,” he says. “Then you could 
make a choice.” 

Rayman, a physician on the National Academy of Sciences committee on cabin air 
quality, offers this perspective: “People with coronary artery disease are flying every 
day. The great majority reach their destination none the worse. Those with ad- 
vanced or significant coronary artery disease are at increased risk and should ac- 
cordingly consult their physicians before planning to travel by air.” 


Prepared Statement of the FedEx Pilots Association (FPA) 

Mr. Chairman and Members of the Committee, thank you the opportunity to sub- 
mit written testimony. I am David Webb, President of the FedEx Pilots Association 
(FPA), which represents the 3,800 pilots who fly for Federal Express Corporation. 
The FPA joins the vast majority of pilots in opposition of S. 361, which would raise 
the mandatory retirement age for commercial airline pilots from the current age 60. 

The Age 60 Rule is one of the FAA’s most thoroughly studied regulations. For 
more than 40 years, it not only has worked well, but has weathered numerous chal- 
lenges. 

A safety regulation should not be changed for economic reasons. S. 361 would not 
enhance safety. Further, proponents of raising the age have never proved that rais- 
ing the retirement age will not be detrimental to aviation safety. 

There is no doubt that people are living longer and healthier lives then ever be- 
fore. Yet medical science has not found a way to predict which pilots’ performance 
will decline to unsatisfactory levels. 

Why experiment with safety and put people at risk? 

It is imperative that Congress weigh all of the risks faced by commercial airline 
pilots in an already stressful working environment and the potential for a negative 
impact on aviation safety when considering any change in the pilot retirement age. 

U.S. cargo jets carry millions of pounds of hazardous cargo each day, taking off 
and landing at airports in highly populated areas and in proximity to passenger air- 
craft. In addition, our pilots fly the most demanding route structure in the world. 
It is common for us to fly into non-radar environments with foreign controllers. Fa- 
tigue is also a risk for commercial pilots. There is a strong body of evidence that 
people are at their greatest risk of fatigue during circadian lows, from 2 a.m. to 6 
a.m. Cargo pilots are especially vulnerable because we primarily fly at night, often 
on lengthy routes that cross multiple time zones, during those hours when the 
human body is most susceptible to fatigue. 

Because of seniority, it is generally our most senior pilots who fly the most de- 
manding of these routes. Raising the pilot retirement age will only compound the 
risks faced by FPA’s pilots. It would keep pilots in the cockpit beyond the time in 
their lives when there is likely to be a degradation of their physical capabilities and 
flying skills. 

Federal court decisions have made it clear that the Age 60 Rule does not con- 
stitute discrimination. The FAA has not only the authority, but the responsibility 
to create regulations to protect the safety of the flying public. A mandatory retire- 
ment age for pilots is not without precedent. In the interest of public safety, air traf- 
fic controllers, police officers and firefighters all must retire well before reaching the 
age of 60. 

S. 361 actually could lessen aviation safety and is contrary to the public interest. 
The FedEx Pilots Association, therefore, is strongly opposed to its enactment. 


Prepared Statement of the National Air Transportation Association (NATA) 

introduction 

NATA represents nearly 2,000 aviation businesses that own, operate and service 
aircraft. These companies provide for the needs of the traveling public by offering 
services and products to aircraft operators and others such as fuel sales, aircraft 
maintenance, aircraft parts sales, airline servicing, aircraft storage, flight training, 
Part 135 non-scheduled air charter, aircraft rental, and scheduled commuter oper- 
ations in smaller aircraft. NATA members are the vital link in the aviation industry 
that provides services to the general public, airlines, general aviation, and the mili- 
tary. 

Almost 3,000 businesses are certificated by the Federal Aviation Administration 
(FAA) as Part 135 on-demand air charter air carriers. The majority of companies 
in the industry are small businesses providing a vital transportation link for med- 
ical services, important cargo needed to promote commerce, and personal travel sup- 
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porting the growth of the economy. These companies use smaller aircraft to meet 
the customized needs of the traveling public for greater flexibility in scheduling and 
access to almost every airport in the country. In passenger service, flights are 
planned according to the customer’s schedule, not the operator’s. Likewise, air char- 
ter serves a vital role for commerce across the country and the world, providing 
short notice delivery of parts, important documents, supplies and other valuable 
cargo. On-demand air charter saves lives as air ambulance operators are ready at 
a moment’s notice to fly to an accident scene or remote area to transport those in 
need to hospitals that can provide necessary care. In addition, on-demand air char- 
ter flights transport vital organs for those requiring transplants. All of these serv- 
ices are contingent upon the ability to respond quickly to the needs of customers. 

NEED FOR RAISING MANDATORY RETIREMENT AGE 

The Association supports the legislation introduced by Senator Frank Murkowski 
(R-AK), S. 361, as a means to modernize an outdated regulation and potentially 
slow the attrition rate for airline pilots that affects the hiring of many NATA mem- 
ber employees, while at the same time ensuring safety. NATA does not believe that 
any safety concerns exist by extending the age from 60 to 65 provided pilots main- 
tain good health. 


NO EFFECT ON SAFETY 

This legislation also recognizes the lack of safety relevance with the current man- 
datory age 60 retirement age for airline pilots. NATA questions the validity of this 
40-year-old rule that simply does not apply to modern day aviation. Since the Age 
60 Rule was instituted in the 1960s, the FAA has conducted several studies on the 
correlation between age and accident rates with results identifying no safety risks. 
The Association supports Senator Murkowski’s claim that with modern medical 
science “there is no reason why we can’t continue to utilize the experience and 
sound judgment of older pilots, provided they are in good health.” While the pilot 
unions continue to advertise that extending the age of pilots from 60 to 65 will jeop- 
ardize safety and be done for economic gain, NATA believes quite the contrary. All 
Part 121 certified pilots are subject to first class medical testing to ensure safety. 
Several organizations and noted medical specialists have agreed that there is simply 
no scientific basis indicating that the move of age from 60 to 65 will affect safety, 
including the Civil Aviation Medical Association’s recent assessment that pilots 
should not be forced to retired based solely on age. For the unions, safety is not the 
issue; pilot advancement, including abridged paths to seniority and increased pay, 
is. 

RAISING RETIREMENT AGE GOOD FOR TRANSPORTATION 

NATA’s members have seen the historical turnover rates for on-demand air char- 
ter operators to be about 5 to 10 percent annually. Each company may experience 
different rates based on variables such as equipment operated (piston, turbo-prop 
or jet engine), pay and benefits, and hours of operation. During the last 2 years, 
these rates have climbed to 50 percent or higher. One member in particular suffered 
a 70 percent turnover in their pilots last year. Whatever the actual rate, most of 
the Association’s members have reported a doubling in their pilot turnover. 

As Members of the Committee may know, there is a typical career path in the 
aviation industry for developing and training pilots. While this may not hold true 
for all, it certainly is the path followed by many pilots. An individual will begin by 
taking flight lessons and, after obtaining a pilot’s license, build up enough hours to 
become a Certified Flight Instructor (CFI). After working as a CFI and accumu- 
lating flight time, the pilot may then seek a position with a regional airline or begin 
flying for an on-demand air charter operator. Subsequently, based on the pilot’s skill 
and total hours, a position with the major airlines may then become available to 
them. Of course, not all pilots want to work for a major airline, but for most this 
is the ultimate goal. It is this “pilot supply line” that has been and is expected to 
continue to be at an all time low. 

The uncertainty over whether a company’s pilots employed today will be there to- 
morrow is stifling many air charter operators from expanding their services to meet 
the growing demand for air transportation. This disproportionately impacts on the 
less populated areas of the country that receive little airline service. 

The shortage of pilots becomes critical when you consider the need for medical ac- 
cess provided by emergency medical services that may be the only link for smaller 
communities to medical specialists. The shortage threatens the expansion of medical 
services to smaller and rural communities. For example, one of our members regu- 
larly flies doctors to areas outside of Denver, Colorado, as the means for smaller 



37 


communities in Colorado, Kansas and Wyoming to get access to specialty health 
care. 

Commerce and the economic viability of communities are likewise dependent upon 
access to air transportation. If qualified pilots are not available for air charter oper- 
ators, this link is severed. Finally, the high value cargo, mail and express package 
services provided to communities across the country by companies like ours are di- 
rectly affected by the ability to have pilots able to safely operate our aircraft. 

CONCLUSION 

While the aviation industry attempts to bring the pilot supply and the demand 
for their services into balance, Congress should consider whether the current re- 
quirement for airline pilots to retire at age 60 is still necessary. As you can imagine, 
allowing pilots to continue working for an airline past 60 would decrease the de- 
mand for new pilots. Likewise, it would provide for these pilots with thousands of 
hours of accumulated flight time experience to continue serving the traveling public. 
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